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Defendant 
MOTION FOR JUDGMENT 
Comes now Plaintiff, Young Kee Kim, and respectfully 
submits to this court as follows: 
1. This court has jurisdiction of this cause pursuant to 
Title 8.01, Chapter 3, Section 8.01-131 Code of Virginia. 
2. On or about November 23, 1994, Plaintiff purchased 
title in fee simple absolute from Jang Sik Kim and So-Seo-Un 
Kim all of Parcel 4-A of the East Garfield Tract as the same 
appears duly dedicated, platted and recorded among the land 
records of Fairfax County, Virginia on June 30, 1960 as 
instrument Number 16505. Conveyance of said property was by 
deed which has been entered in the land records of Fairfax 
County, Virginia, as instrument 94-258167. 
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3. Defendant operates a car wash facility on the adjacent 
property, to wit, Parcel 4-E of the East Garfield Tract, an 
"L"-shaped lot which bounds Parcel 4-A on two sides. 
4. At all times since March 1962 there has been a concrete 
curb situated within Parcel 4-A, extending along the property 
line with Parcel 4-E such that between the curb and the 
property line there is described a section of land in the 
shape of a "V" or chevron, with an area approximately 414 
square feet, more or less. 
5. Without objection from the successive owners of Parcel 
4-A, Defendant has occupied portions of the aforesaid chevron. 
6. Plaintiff purchased the property in November 1994 and 
thereafter sought and obtained a special exception permitting 
use of the property as a vehicle major service establishment 
with ancillary light service, agreeing to site improvements in 
the process which were incorporated into a site plan approved 
by the Fairfax County Planning Commission. 
7. On or about February 10, 1995, Plaintiff had Defendant 
corporation notified through letter to one of its principal 
officers that he had no present objection to the location and 
use of Defendant's property on land owned by Plaintiff but 
would revisit the issue at a later time. 
8. On or about September 7, 1996, Plaintiff wrote 
Defendant that Defendant should remove its property from 
Plaintiff's parcel so that work could proceed in developing 
the site for the business Plaintiff intended to have operate 
there. 
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9. On or about October 10, 1996, and at all times 
subsequent Defendant has refused to relocate its property so 
that it would no longer encroach on Plaintiff's parcel. 
10. Defendant's refusal to depart has injured Plaintiff in 
the manner in which he has been able to develop the site, 
delayed startup of his business, and deprived him of profits 
and/or rents which to which he is entitled as well as having 
placed a cloud over his title to the property. 
WHEREFORE, Plaintiff prays that this court grant this 
action for ejectment and to award damages in the amount of 
%50,000.00 and grant such further relief as may appear proper. 
For complainant 
~(.~ 
Thomas E. Mani 
VSB # 15657 
6532 Windham Avenue 
Alexandria, VA 22315 
Telephone: (703) 861-0898 
Fax:(703) 922-0777 
Attorney for: Young Kee Kim 
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VIR GIN lA: 
Plaintiff, 
V. 
DOUV AL CORPORATION, d/b/a 
WASH FAIR, 
Defendant. 
S: ~ ANSWER/GROUNDS OF DEFENSE/CROSS-BILL 
s~ 
l-ei 
~ g COMES NOW your Defendant, Douval Corporation, by Counsel, who files this Answer, 
~~ oo ~ ~ Grounds of Defense, and Cross-Bill to Plaintiff's Motion for Judgment: 
(I) 
>v ANS\VER ~<Z 
g~ 
~ ~ 1. The defendant neither admits nor denies the allegation contained in paragraph 1 of 
3tt ie 
..: ~ Plaintiff's Motion for Judgment. 
2. The defendant admits so much of the allegations contained in paragraph 2 of Plaintiff's 
Motion for Judgment as indicates that the Plaintiff, Young K. Kim, is the record owner of cenain 
real estate situated in the County of Fairfax. Commonwealth of Virginia, described as East 
Garfield Tract, Parcel 4A, but has insufficient knowledge to admit or deny the remainder Qfthe 
allegations contained in paragraph 2 and demands strict proof thereof 
3. The defendant admits so much of the allegations contained in paragraph 3 of Plaintiff's. 
Motion for Judgment as indicates that Douval Corporation d/b/a Wash Fair leases certain real 
estate from David N. Bond and Loretta R. Bond, who are record owners of that certain real 
4 
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estate situated in the County ofFairfax, Commonwealth of Virginia, described as East Garfield 
Tract, Parcel4E, and commonly known as 6254 Brandon Avenue, Springfield, Virginia 22150; 
recorded in Deed Book 7786 at Page No. 1288 in the land records of Fairfax County, Virginia, 
and that said parcel is "L" shaped and bounds Parcel 4-A on two sides. 
4. The defendant admits so much of the allegations contained in paragraph 4 ofPlaintifT's 
Motion for Judgment as indicates that there is a concrete curb situated within Parcei4-A but 
denies that it extends along the property line with Parcel 4-E. Further answering, defendant states 
~ ~ that the concrete curb is situated at an angle to the property line of 4-E such that an area of 
s~ 
~ ~ approximately 414 square feet of land from what originally belonged to Parcel 4-A is on the same 
~ul 
a:u::: 
~ ~ side of the curb as Parcel 4-E. 
~~ 
(I) 
> 5. The defendant admits so much of the allegations contained in paragraph 5 ofPlaintitl"'s 
~~ 
~ ~ Motion for Judgment as indicate that Defendant has occupied and utilized the 414 square feet of 
ccu 
:;u::: 
-1"'-
i e property for his own without objection from any of the previous owners and exercised continuous .,:~ 
Q. 
dominion and control over said property. 
6. The defendant is without sufficient knowledge to admit or deny the allegations 
contained in paragraph 6 ofPlaintiff's Motion for Judgment and demands strict proof thereof. 
7. The defendant admits so much ofthe allegations contained in paragraph 7 ofPlaintiff's. 
Motion for Judgment as indicates that David Bond received a letter regarding the survey of the 
property at 6250 Brandon Avenue indicating that a survey alleged encroachments. 
8. The defendant denies the allegations contained in paragraph 8 of Plaintiff's Motion for 
Judgment but further answering states that a letter from Young K. Kim to Eric Williams, Vice 
2 
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President ofWash Fair dated September 27, 1996 regarding construction at 6250 Brandon and 
stating that it would be necessary to remove car vacuutning equipment from the alleged 
encroachment on the property. 
9. The defendant admits so much the aHegations contained in paragraph 9 ofPlaintifrs 
Motion for Judgment as indicate that defendant refuses to relocate its property. 
10. The defendant denies paragraph 10 of Plaintiff's Motion for Judgment. 
11. Any allegation not specifically admitted is denied and strict proof thereof is 
o demanded. 
~!!? 
s~ 
!;;( ~ 12. The defendant reserves the right to modify any and all parts of his Answer/Grounds of ~9 ~~ I ~ ~ I Defense up to and including the day of trial. 
<(g: 
en 
. 
>~ ~~ 
ox ~ ~ FIRST DEFENSE 
~~ 
_,u. 
j e Plaintitr s claim is barred, in whole and in part by the doctrine of Adverse Possession . ..,:~ 
D.. 
SECOND DEFENSE 
Plaintiff's claim is barred, in whole or in part, by Prescription. 
THIRD DEFENSE 
Plaintiff's claim is barred, in whole or in part, by Laches. 
FOURTH DEFENSE 
Plaintiff's claim is barred, in whole or in part, by Estoppel. 
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FIFTH DEFENSE 
Plaintiff's claim is barred, in whole or in part, by the doctrine that speculative damages 
may not be recovered. 
Defendant further denies (i) any allegations not specifically responded to above, and (ii) 
that Plaintiff is entitled to any relief whatsoever against the Defendant. 
WHEREFORE, having fully answered, Defendant prays that this claim be dismissed and 
that he be awarded his costs expended. 
CROSS-BILL 
COl\1ES NO\V your Cross-Complainants, Douval Corporation, by Counsel, and file this 
Petition to Quiet title under the theory of Adverse Possession, who in support thereof state as 
follows: 
I. That your Cross-Complainants, Douval Corporation, d/b/a Wash Fair, possessors of a 
leasehold interest in said property, whose stock is solely owned by David N. Bond and Loretta R. 
Bond, record owners of certain real estate situated in the County of Fairfax, Commonwealth of 
Virginia, described as East Garfield Tract, Parcel4E, and commonly known as 6254 Brandon 
Avenue, Springfield, Virginia 22150; recorded in Deed Book 7786 at Page No. 1288 in the land . 
records ofFairfax County, Virginia. 
2. That the Respondent, Young K. Kim, is the record owner of certain rea) estate situated 
in the County of Fairfax, Commonwealth of Virginia, described as East Garfield Tract, Parcel 4A, 
4 
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and commonly known as 6250 Brandon Avenue, Springfield, Virginia 22150~ recorded in Deed 
Book 9298 at Page No. 1330 in the land records of Fairfax County, Virginia. 
3. That both of said described properties are commercial properties and are contiguous 
and adjacent properties, the above described property of the Respondents lying and being situate 
immediately north of the above-described property ofthe Cross-Complainants. 
4. That on or about April 20, 1959, Simmsco, Incorporated purchased certain property 
encompassing both of the above described properties, that on or before April 25, 1962 while both 
said described properties were commonly owned by Simmsco, Incorporated, as aforesaid, a curb 
was built on Parcei4A for purposes unknown; and that said curb has continually existed from the 
date of its construction until present. 
5. That prior to October 10, 1996 Respondent and all of his respective predecessors in 
title have, at all times and continuously prior to the institution of this suit, acquiesced in Cross-
Complainant's use of all property on Cross-Complainant's side of said concrete curb, and no 
contrary claim, demand. title or interest has at any time been set up or asserted by the Respondent 
or by his predecessors in title prior to the dispute that led to institution of this suit, and that said 
Respondents by reason of acquiescence and conduct are estopped to assert or maintain any claim, 
demand, title or interest to or in the said property. 
6. That the real estate which constitutes and is the real property, the title, ownership, and 
possession of which is in controversy in this suit between the respective parties lies situate 
between the two above described properties in Lee Magisterial District, in Fairfax County, 
Virginia, and is further described as follows: 
5 
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414.0 square feet, more or less, land, in fee, located in the County ofFairfax, 
Virginia, and beginning at a point on the west side of Brandon Avenue between 
Parce14-A (Kim) and Parcei4-E (Bond) East Garfield tract, thence N 69 18' 46" 
W 126.00 ft., proceeding through a portion ofParcel4-A, to a point, being a 
corner ofParcel4-A and 4-E, thence proceeding N 20° 41' 14" E 22.07 ft., to a 
point, thence S 18° 34'31" W 13.20 ft., to a point, thence S 20° 28' 13" E 3.40 ft., 
to a point, thence running S 66° 22' 3 8" E 123.43 ft., along with the south side of a 
curb to the point of beginning. 
7. That your Cross-Complainant, leases said property from David N. Bond and Loretta R. 
Bond, who are the owners of the property as described in paragraph 1 above and the sole owners 
of all stock in Douval Corporation, a Virginia Corporation, doing business as Wash Fair. 
8. That for more than 25 years last past, continuously, and next before the filing of this 
Petition, the Cross-Complainants and their predecessors in title have occupied and possessed the 
said described strip of land and have erected and constructed other improvements thereon. 
9. That such possession and occupancy has been actual, hostile, exclusive, visible, 
continuous, and under a claim of right, for more than 20 years last past and prior to the institution 
of this suit~ that by reason of such occupancy and possession, your Cross-Complainants aver that 
they are the sole and exclusive owners in fee simple of said described strip of land, hold legal title 
thereto, and are entitled to the use, possession, and quiet enjoyment thereof, free from any 
asserted claim, right, title, or interest in and to said described land by said Respondents or any of 
them. 
10. That your Cross-Complainants further aver that by the said possession and other 
facts, as set forth herein and as will be shown more fully at the trial hereof, the Cross-
Complainants and their predecessors have had sufficient possession under the law to acquire the 
6 
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said property and that they do hereby plead the prescription as a basis of their title and aver that 
they should be confirmed and recognized as owners of the said property. 
WHEREFORE, your Cross-Complainants pray that they be confirmed and recognized as 
owners of the said property by virtue of their possession under the law and the facts, and that a 
decree be issued adjudging and decreeing the Cross-Complainants are the legal owners in fee 
simple ofthe land described in paragraph 6, above, and that they are entitled to sole and exclusive 
possession thereof; that the Respondents have no right, title, or interest therein; and that they, and 
each of them be enjoined and restrained from asserting, claiming, or setting up any right, title, or 
interest in and to the said described real estate, and that all costs be paid by the Respondents. 
Your Cross-Complainants further pray for all other orders and decrees necessary and for general 
and equitable relief as they may be entitled as the court may determine under justice and equity. 
2k~ T. William Dowdy 
Counsel for Cross-Complamants 
5417 -E Backlick Road 
Springfield, Virginia 22151 
(703) 750-2600 
Virginia State Bar No. 4 705 
Respectfully Submitted, 
Douval Corporation, et. alii., 
By Counsel 
~GQI-vr--~i~hnson 
Co-Counsel for Cross-Complainants 
5417-E Backlick Road 
Springfield, Virginia 22151 
(703) 354-6800 
Virginia State Bar No. 35624 
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Certificate of Service 
I hereby certify that a true copy of the aforementioned Answer/Grounds of Defense and 
Cross-Bill were mailed first-class, postage pre-paid to Counsel of Record for the Plaintiff, 
ThomasE. Mani, 6532 Windham Avenue, Alexandria, Virginia 22315 on this 29TH day of 
September, 1997. ~ • . 
'-- &ttkn~~ 
T. William Dowdy - / 
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VIRGINIA 
IN THE CIRCUIT COURT FOR FAIRFAX 
Young Kee Kim, 
Plaintiff, 
vs. 
Douval Corporation, 
d/b/a Wash Fair 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) At Law No. 164288 
) 
) 
) 
) 
) 
) 
__________________________ ) 
ANSWER TO CROSS-BILL 
,/,-·. 
Comes now Plaintiff, Young Kee Kim, who as Respondent 
files with this court this answer to Cross-complainant's 
cross-bill: 
1. Respondent has insufficient knowledge to admit or deny 
the allegations of paragraph 1 of nature of Cross-
complainant's interest in East Garfield Tract, Parcel 4E, 
commonly known as 6254 Brandon Avenue, Springfield, VA 22150 
demand$ strict proof thereof. 
2. Respondent admits the allegations of paragraph 2. 
3. Respondent admits that the properties described in 
paragraphs 1 and 2 are contiguous but objects to the 
characterization of their relative orientation and demands 
strict proof thereof. 
4. Respondent admits that a curb has been constructed on 
Parcel 4A but is without information to admit or deny the 
1.2 
I 
·I 
I 
remaining allegations contained in paragraph 4 of the cross 
bill and demands strict proof. 
5. Respondent denies that any acquiescence in Respondent 
or his predecessors to Cross-complainant's use of portions of 
his property, as alleged in paragraph 5, estops him from 
exercising the rights of a property owner. Respondent further 
demands strict proof of that conduct asserted in paragraph 5. 
6. Respondent denies the allegation of Paragraph 6 that 
the land in dispute "lies situate between" parcels 4A and 4E, 
but rather is entirely within Parcel 4A, which is in the Lee 
magisterial District of Fairfax County. Respondent is without 
sufficient knowledge to accept Cross-complainants metes and 
bounds description of the property as accurate and demands 
strict proof thereof. 
7. Respondent is without knowledge to admit or deny the 
allegations of Paragraph 7 and demands strict proof thereof. 
8. Respondent is without sufficient knowledge to admit 
other than a present use of portions of the disputed strip of · 
land and demands strict proof of the remainder of the 
allegations of Paragraph 8 relating to the extent and the 
duration of alleged use. 
9. Respondents deny the allegations of Paragraph 9 that 
the use of made of the disputed strip of land has been 
"actual, hostile, exclusive, visible, continuous, and under a 
claim of right, for more than 20 years last past and prior to 
the institution of this suit" and demands strict proof on all 
elements other than a present actual and visible use. 
Respondents accordingly deny the further assertions that 
13 
Cross-Complainants have acquired fee simple interest in the 
land. 
10. Respondent denies the allegations of Paragraph 10. 
WHEREFORE, Respondent, having answered each and every 
a legation of Cross-complainant, prays that this claim be 
d smissed and that he be awarded his costs expended. 
Respectfully submitted, 
~s.~~ 
Young Kee Kim, 
by Counsel 
Thomas E. Mani 
6532 Windham Avenue 
Alexandria, VA 22315 
Telephone: (703) 861-0898 
Fax:(703) 922-0777 
Certificate of Service 
I hereby certify that a true copy of the aforementioned 
ANSWER TO CROSS-BILL was mailed first-class, postage pre-paid 
to Counsel of Record for the Defendant/Cross-complainant, T. 
William Dowdy, Attorney at Law, Post Office Box 644, 
""" Springfield, VA,22150 on this~ day of October, 1997. 
~t.~~ 
Thomas E. Mani 
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IN THE CIRCUIT COURT FOR FAIRFAX 
Young Kee Kim, 
Plaintiff, 
vs. 
Douval Corporation, 
d/b/a Wash Fair 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) At Law No. 164288 
) 
) 
) 
) 
) 
) 
_____________________________ ) 
INTEROGATORIES 
Comes now Plaintiff, Young Kee Kim, who as Respondent files 
with this court these interrogatories pursuant to Rule 4:8 of 
Defendant Douval Corporation. 
1. State the names, current addresses and offices held of 
all corporate officers, directors, and managers of defendant 
corporation, including dates of incumbency. 
1.5 
2. Describe with particularity the leasehold interest 
or interests that defendant has had with David N. Bond and 
Loretta R. Bond, respecting East Garfield Tract, Parcel 4E, 
and any contiguous property, including dates of leases, 
terms, and property descriptions. 
3. Identify with particularity all predecessors in 
interest and other parties through whom defendant claims to 
establish its ownership of the property in dispute in this 
matter. 
16 
4. Describe with particularity the encroachments onto 
the disputed property on which defendant relies to establish 
ownership through prescription, laches, estoppel, or other 
legal or equitable doctrine not yet raised, including the 
dates such encroachments commenced and the basis for 
establishing said dates. 
5. What if any plat drawings, surveys or other property 
descriptions of the subject properties (Parcel 4, Parcel 4A, 
Parcel 4B, or Parcel 4E of the East Garfield Tract) and their 
17 
boundaries were provided to defendant or to its predecessors 
in interest of which defendant has knowledge? 
6. State what corporate records exist relating to 
placing of fixtures, to include light poles, vacuums and 
planters along the border between Parcel 4A and Parcel 4E, to 
include but not by way of limitation, memos, resolutions, 
correspondence, contracts, license applications, construction 
permits and financial documents. 
18 
7. State which persons identified in Question One above 
are known to have information to defendant's occupation of the 
property in dispute, the nature of that information and its 
relationship to various elements of adverse possession, 
prescription, laches, or estoppel. 
8. When, where and between what persons did any 
conversation, statement or other communication occur involving 
property owners of Parcels 4A and 4E relative to the property 
line or the area now in dispute in this matter? 
19 
9. When, where and between what persons did any 
conversation, statement or other communication occur involving 
tenants in interest and/or landowners of Parcels 4A and 4E 
relative to the property line or the area now in dispute in 
this matter? 
Respectfully submitted, 
a~~l-~--
Young Kee Kim, 
by Counsel 
Thomas E. Mani 
6532 Windham Avenue 
Alexandria, VA 22315 
Telephone: (703) 861-0898 
Fax:(703) 922-0777 
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r 
Certificate of Service 
I hereby certify that a true copy of the aforementioned 
INTERROGATORIES was delivered by hand to Counsel of Record for 
the Defendant/Cross-complainant, T. William Dowdy, Attorney.at 
Law, Post Office Box 644, Springfield, VA, 22150 on this ~ 
day of January 1998. 
~<£i~ 
Thomas E. Mani 
21. 
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i 
Defendant 
) 
) 
) 
) 
) 
____________________________ ) 
INTEROGATORIES 
Comes now Plaintiff, Young Kee Kim, who as Respondent files 
with this court these interrogatories pursuant to Rule 4:8 of 
Defendant Douval Corporation. 
1. State the names, current addresses and offices held of 
all corporate officers, directors, and managers of defendant 
corporation, inclt,d:i.ng dates of incumbency. 
David Bond, 162 Upla· Shores Drive, Pen Hook, VA 24137 President 09/i7-Pres~nt 
Lore~ta Bond, 162 Up} .. :d Shores Driv€, Pen Hook, VA 24137 Secretary/Treasure 
09/7; --Present 
Eric Williams, 7749 Effingham Sq., Alexandria, VA 22315 Vice-Pre·sident. 06/90 i_ 
Present 
Bill Murtagh, 7028 Leewood Forest Dr., Springfield, VA 22151 Manager 05/95-
Present 
John Morris, 3523 Coxcomb Mews, Woodbridge, VA 22193 Manager 08/97 -- Presen 
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2. Describe with particularity the leasehold interest 
or interests that defendant has had with David N. Bond and 
Loretta R. Bond, respecting East Garfield Tract, Parcel 4E, 
and any contiguous property, including dates of leases, 
terms, and property descriptions. 
The Bonds have leased the building, ground, and equiptment to Douval 
Corporation from December 1984 to Present 
3. Identify with particularity all predecessors in 
interest and other parties through whom defendant claims to 
establish its ownership of the property in dispute in this 
matter. 
SIMMSCO, Incorporated, A Virginia Corporation 
L Grayson Douglas and Kathryn Douglas 
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4. Describe with particularity the encroachments onto 
the disputed property on which defendant relies to establish 
ownership through prescription, laches, estoppel, or other 
legal or equitable doctrine not yet raised, including the 
dates such encroachments commenced and the basis for 
establishing said dates. i 
I 
I 
December,' 
i 
Driveway and asphalt pavement ~- 1961 
Underground wiring, light poles, gas pumps, and fence -- October--
1969 
Vacuums -- November 14, 1982 
Planters -- Spring 1991 
5. What if any plat drawings, surveys or other property 
descriptions of the subject properties (Parcel 4, Parcel 4A, 
Parcel 4B, or Parcel 4E of the East Garfield Tract} and their 
Site Plan of Parcel 4-E 
Cities Service Station Plat 
Building Location Survey Parcel 4-A 
Plat of Boundary between 
Special Exception Plat of 25 
Other Plats and Drawings available from Fairfax Ccur..t:y 
boundaries were provided to defendant or to its predecessors 
in interest of which defendant has knowledge? 
See pre:vi.uus page 
6. State what corporate records exist relating to 
placing of fixtures, to include light poles, vacuums and 
planters along the border between Parcel 4A and Parcel 4E, to 
include but not by way of limitation, memos, resolutions, 
correspondence, contracts, license applications, construction 
permits and financial documents. 
Thel~E! cLrE! nCI Douval formal corporate records in existence regarding light 
poles, vacuums, or planters. Corporate minutes are unnecessary for these 
items. Predecessor in interest erected light poles and Douval has no 
knowledge of what is contained in their corporate records. No·information 
is availabel in Douval Corporate records concerning construction permits. 
There are daily recap sheets • There is correspondence between Douval 
Corporation and their Attorneys that is client privileged, and there is 
correspondence between the parties' attorneys. 
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7. State which persons identified in Question One above 
are known to have information to defendant's occupation of the 
property in dispute, the nature of that information and its 
relationship to various elements of adverse possession, 
prescription, laches, or estoppel. 
David Bond has personal knowledge of defendant's occupation of the property 
all of the alleged encroachments, the dates they commenced, the boundary 
lines as shown on plats and deeds, and all aspects of each of the elements 
necessary to show that the land has been continuously used adversely to the 
Plaintiff to the extent that adverse possession, prescription, laches, or 
estoppel apply to the land in dispute. Eric Williams has pictures of the 
property showing the land in dispute being used by Douval Corporation 
and has personal knowledge of daily use of the space since his election as 
Vice-President of the Corporation. 
8. When, where and between what persons did any 
conversation, statement or other communication occur involving 
property owners of Parcels 4A and 4E relative to the property 
line or the area now in dispute in this matter? 
Defendant has no knowledge of any conversation, statement or other 
communication involving property owners of Parcels 4-A and 4-E relative to 
the property line or the area now in dispute other than attempts to 
negotiate settlement with the present owner through their attorneys. 
27 
9. When, where and between what persons did any 
conversation, statement or other communication occur involving 
tenants in interest and/or landowners of Parcels 4A and 4E 
relative to the property line or the area now in dispute in 
this matter? 
Defendant has no knowledge of any conversation, statement or other 
communications involving tenants in interest and/or landowners relative 
to the property line or the area now in dispute except as stated in li 
response to 8 above. 
1 
Respectfully submitted, 
~~\~ 
Young Kee Kim, 
by Counsel 
Thomas E. Mani 
6532 Windham Avenue 
Alexandria, VA 22315 
Telephone: (703) 861-0898 
Fax:(703) 922-0777 
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COJ\.!MONWEALTH OF VIRGINIA 
OUNTY OF FAIRFAX, to-wit: 
Douval Corporation 
By: Eric Williams, Vice-President 
Eric Williams, Vice-President ofDouval Corporation d/b/a Wash Fair, being first duly 
sworn, deposes and says that all of the answers contained in the above Interrogatories are true 
and accurate to the best of his knowledge and belief 
SUBSCRIBED and SWORN to before me this .,? ,-!fay of January, 1998. 
~;a;~ 
Notary Publi~ 
y Commission expires: __ b_/'__,/~3----:...l-+/_____;:'~t6f-+--
-H-T-. -W=-i~U:::..ia~m~D.c.&.owe::::!:dy::llll!::::iz:z:ll~~~= ~
Counsel for Defendant / 
5417-E Backlick Road 
Springfield, Virginia 22151 
(703) 750-2600 
Virginia State Bar No. 4 705 
~G-~ LafJ)IWill{)hnson 
Co-Counsel for Defendant 
54 1 7 -E Backlick Road 
Springfield, Virginia 22151 
(703) 354-6800 
Virginia State Bar No.: 35624 
Certificate of Service 
I hereby certify that a true copy of the foregoing Response to Interrogatories was sent by 
acsimile and mailed first-class, postage prepaid, to Counsel of Record for the C-lainant, 
Thomas E. Mani, 6532 Windham Avenue, Alexandria, VA 22315 on this ~~~of 
anuary, 1998. 
-~~~ 
T. William Dowdy ( 
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VIRGINIA: 
IN THE CIRCUIT COURT OF FAIRFJG! ~"lp~- 3:38 
Young Kee Kim, ) 
Plaintiff, ) 
) 
) 
v. ) 
) 
) 
Douval Corporation, d/b/a ) 
Wash Fair, ) 
Defendant ) 
At Law No. 164288 
MOTION TO STRIKE DEFENSES 
COMES NOW the Plaintiff, Young Kee Kim, by counsel and moves this Court to strike 
Defendant's assertion of the defenses of estoppel, acquiescence, prescription, adverse possession 
and laches to Plaintiff's action for ejectment, and in support of his motion, Plaintiff states: 
1. In its Answer and Grounds of Defense, Defendant Douval Corporation asserted that 
Plaintiff's cause of action was barred by the doctrines of estoppel, acquiescence, prescription, 
adverse possession and laches. 
2. Notwithstanding Defendant's assertion, estoppel does not lie against an action for 
ejectment. "It has long been established in this jurisdiction that equitable estoppel cannot be set 
up as a defense in ejectment." Wade v. Ford, 193 Va. 279,283 (1952) (citing, Burks Pleading 
and Practice, 3d Ed.,§ 118, p. 224). Thus, it is well settled that reliance upon an equitable 
estoppel may not bottom the defense to an action for ejectment, nor may it be pleaded or proven 
in such an action. Haney v. Breeden, 100 Va. 781,782 (1902), Allen v. Powers, 194 Va. 662 
(19530. 
3. Moreover, "[i]t is well settled by the weight of authority, and certainly in Virginia, 
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although contrary holdings may be found elsewhere, that ... acquiescence does not operate as an 
estoppel, for the reason that, if this were so, such acquiescence would be given the effect of an 
independent source of title." Bradshaw v. Booth, 129 Va. 19,42 (1921). Such a result would be 
contrary to the established principle that the disclaimer of a freehold estate can only be made by 
deed, or in a court of record. Hamman v. Miller, 116 Va. 873 (1914). The mere fact that 
Plaintiff's predecessors in title may have acquiesced to Defendant's use of the property in 
question, and Defendant relied on their continued acquiescence, does not act to deprive Plaintiff 
of his rights in the property. 
4. Furthermore, while knowledge and acquiescence in use is an element to be considered 
by the court in determining whether a claimant has acquired a private right of way, or easement, 
. over the land of another, the use, like the possession in a claim of adverse possession, must be 
under a claim of right. Even assuming arguendo that Defendant has shown use of the property 
for the statutory period of twenty years, such a showing raises only a presumption of a claim of 
right. This presumption may be rebutted by proof that the use was permissive, which defeats a 
claim of prescriptive easement. Martin v. Proctor, 227 Va. 61 (1984). In its pleadings, Defendant 
has admitt~ that the use of the disputed property was permissive; thus, its defense of 
prescription is invalid. 
5. It is also well settled in Virginia that pemussive use may never ripen into adverse 
possession absent disclaimer. Alford v. Alford, 236 Va. 194, 197 (1988) (citing Matthews v. 
W.T. Freeman, 191 Va. 385 (1950)). Defendant, Douval Corporation, has not disclaimed its 
permissive use of the property under dispute; to the contrary, it has reaffirmed that use in its 
pleadings to this Court. Moreover, Douval Corporation does not enjoy any legally recorded title 
that it leases from the true owner; thus, it lacks privity both for standing to sue for adverse 
31. 
possession and to raise adverse possession as a defense to ejectment. Only a true owner may 
make such a defense of adverse possession. Hollander v. World Mission Church, 255 Va. 440 
(1998). Therefore, Defendant may not claim the doctrine of adverse possession as a defense to 
Plaintiffs action for ejectment, and it must be stricken as a matter of law. 
6. Finally, Defendant's defense of laches must also be stricken, because Plaintiff's action 
for ejectment stands or falls on whether it has been brought within the statutory period. It has 
been said that: "no principle is better established, or more uniformly acted on in courts of equity, 
than that, in respect to the statute of limitations, equity follows the law -- that is to say, if a legal 
demand be asserted in equity, which at law is barred by statute, it is equally barred in a court of 
equity; and if not barred by statute law, neither is it barred in equity." Camp Mtg Co. v, Green, 
129 Va. 360,367 (1921) (quoting Cole's Adm'r v. Ballard, 78 Va. 149). Thus, Defendant is 
barred from raising the equitable defense of laches in this case, and it should be stricken. 
WHEREFORE, for the facts and reasons heretofore stated, Plaintiff prays this Court to 
grant its motion to strike the defenses of Defendant Douval Corporation, and prohibit entry of 
any evidence by Defendant tending to prove those defenses. 
Ct~~~ 
THOMAS MANI, ESQUIRE 
Virginia State Bar# 15657 
6532 Windham Avenue 
Alexandria, VA 22315 
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Respectfully Submitted, 
· Young Kee Kim, 
By Counsel 
CERTIFICATE OF SERVICE 
I hereby certify rm a true copy of the foregoing was{nt~efvia first class mail, postage 
prepaid, on this the~ day of October, 1998, to the following: 
T. William Dowdy, 
Counsel for Defendant 
5417-E Backlick Road 
Springfield, VA 22151 
and 
Larry Edwin Johnson, 
Co-Counsel for Defendant 
5417-E Backlick Road 
Springfield, VA 22151 
~L.'{\,--J 
Thomas E. Mani 
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VIRGINIA: 
IN THE CIRCUIT COURT O~IJ~ CO~~ 
Young Kee Kim, ) 
Plaintiff, ) 
) 
) 
v. ) 
) 
) 
Douval Corporation, d/b/a ) 
WashFair, ) 
Defendant ) 
AtLawNo. 164288 
MOTION FOR SUMMARY JUDGMENT AND 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
CO:rv.tES NOW the Plaintiff, Young Kee Kim, by counsel, and pursuant to Rule 3:18 of 
the Supreme Court ofVrrginia, moves this Court for summary judgment on Defendant's Cross 
Bill to quiet title under a theory of adverse possession on the grounds that: 1) Defendant is 
without standing to claim adverse possession; and, 2) permissive use can never ripen into a claim 
of adverse possession. Thus, there is no genuine issue of material fact in dispute, and judgment 
for Kim on Douval's counter-claim must be entered. In support of his motion, the Plaintiff 
hereby states: 
1. In its Answer and Cross Bill, Defendant :pouval Corporation, d/b/a Wash Fair, states 
that it is the lessee of the property located at 6254 Brandon Avenue, Springfield, Vrrginia 22150, 
and further, that the owners of record of that property are David N. Bond and Loretta R. Bond. 
2. It is well settled in Vrrginia that to make a claim of ownership through adverse 
possession, the possession must be under color of title or a claim of right. Hollander v. World 
Mission Church, 255 Va. 448 (1998). As lessee, Defendant Douval Corporation can have neither 
34 
color of title nor a claim of right to the disputed property, because, in effect, it would be asserting 
its claim against the property interest of its landlord in privity. In order for the Counter-plaintiff to 
be able to maintain a suit in adverse possession, it must have standing. Standing in a property 
case, quite simply is vested in the legal owner of the property in question. In the case at bar, the 
lessee is asserting a legal claim of title to a certain portion of land that runs adjacent to the lateral 
property line of the lessor's property and the plaintiff's property. While, in the context of an 
adverse possession claim, a lessee can actually possess the property to the benefit of the true 
owner, it can neither assert a claim adverse to the true owner (no adverse possession where 
privity exists, Christies v. Bulbock, 120 Va. 74 [1916].), nor can it assert a legal claim to land in 
the name of the owner - only the owner may enjoy such standing and assert such a claim in this 
Court. It does not matter that the owners of the property might be affiliated with the lessee 
corporation, for the two are mutually exclusive. Such a fact is irrelevant when considering 
standing because the lessee has no stated ownership interest in the recorded claim of title. Thus, 
the counter-plaintiff has no standing to assert a claim of adverse possession, and cannot legally 
maintain such an action as a matter of law. 
3. Even assuming arguendo that Douval Corporation had standing to sue, Summary 
Judgment must be granted in favor of Kim on Douval's counter-claim for the mere fact that if all 
facts contained within its counter-claim pleadings are taken as true, it still cannot maintain an 
action for adverse possession. Defendant Douval Corporation clearly states in its Cross Bill that 
Plaintiff "and all of his respective predecessors in title have ... acguiesced in [Douval 
Corporation's] use [of the disputed property]." Counter-plaintiff unambiguously asserts that the 
plaintiff and his predecessors in interest permitted counter-plaintiff's use of the disputed property. 
It is well settled in Virginia that permissive use of land may never ripen into adverse possession 
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absent disclaimer. Alford v. Alford, 236 Va. 194, 197 (1988) (citing Matthews v. W.T. Freeman, 
191 Va. 385 (1950)). In the case at bar, the evidence is uncontraverted regarding its claim: 
Douval Corporation claims the land through permissive use. There can be no hostile claim against 
the rights of the true owner when the owner acquires to such a possession. Hostile intent is the 
cornerstone of adverse possession; without it, such actual possession can never ripen into legal 
title. With no hostile possession, as it states in its own pleadings, the counter .. plaintiff cannot 
maintain an action for adverse possession, and its counter .. claim therefore is ripe for adjudication 
by summary judgment in favor of Kim. 
4. Moreover, the defendant, Douval Corporation, has not disclaimed its permissive use of 
the property under dispute; to the contrary, it has reaffinned that use in its pleadings to this Court. 
5. More importantly, Douval Corporation's pleadings specifically asserts (paragraph 4) 
that at one time Simmsco co-owned both properties that are the subject matter of the suit and 
erected a curb between the properties ("for purposes unknown") that did not delineate the true 
boundary line separating the properties. It is this line that Douval now claims. An owner of two 
properties that share a common boundary line cannot adversely possess his own property, for 
there exists a unity in interest negating hostile intent. Douval Corporation asserts no facts 
regarding when such unity of interest ceased to exist. In fact, Simmsco co-owned the property 
and made most of the improvements upon which Douval now claims as actual adverse use (with 
the exception of the vacuum-put in 1983), during the time in which ownership could not exist. 
Therefore, Douval cannot now assert that Simmsco' s actions were an adverse and hostile 
takeover of its own land, in order to serve its own purposes. 
WHEREFORE, for the facts and reasons heretofore stated, Plaintiff prays this Court to 
grant its motion for summary judgment against Douval Corporation on its Cross Bill. 
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THOMAS MANI, ESQUIRE 
Virginia State Bar # 15657 
6532 Wmdham Avenue 
Alexandria, VA 22315 
Respectfully Submitted, 
Young Kee Kim, 
By Counsel 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing was mailed, via first class mail, postage 
prepaid, thi~ day of QGf. , 1998, to the following: 
T. William Dowdy 
Counsel for Cross-Complainants 
5417-E Backlick Road 
Springfield, VA 22151 
Lany Edwin Johnson 
Co-Counsel for Cross-Complainants 
5417-E Backlick Road 
Springfield, VA 22151 
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'WIRGINIA: 
IN THE CIRCUIT COURT OF THE COUNTY OF FAIRFAX 
OUNG KEE KIM, 
Plaintiff, 
ouval Corporation, d/b/a 
Wash Fair, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AtLawNo.: 164288 
RESPONSE TO INTERROGATORIES (SUPPLEMENTAL) 
~:JH:·i ·1·. Fi~~·.' 
~LERK. CIRCUiT C' URT 
FAIRFAX. VA 
COJME NOW, your Defendant, Douval Corporation, by Counsel, and files the following 
upplemental response to interrogatories: 
1. State the names, current addresses, and offices held of all corporate officers, directors, 
nd managers of the defendant corporation, including dates of incumbency. 
L. Grayson Douglas, deceased, was President ofDouval Corporation from its formation in 
ay 7, 1969 until September, 1977 
David Bond, 162 Upland Shores Drive, Pen Hook, Virginia 24137 was the manager of 
'Wash Fair" from 1962 until June 1990. 
Eric Williams, 7749 Effingham Sq., Alexandria, Virginia 22315 was the manager of"Wash 
air'' from June 1990 until Present 
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DOUV AL CORPORATION 
By Counsel 
. William Dowdy 
ounsel for the Respondents 
417-E Backlick Road 
pringfield, Virginia 22151 
703) 750-2600 
irginia State Bar No. 4705 
~~~ LarJ'YE(L~hnson · 
Co-Counsel for the Respondents 
5417-E Backlick Road 
Springfield, Virginia 22151 
{703) 3 54-6800 
Virginia State Bar No. 35624 
Certificate of Service 
I hereby certify that a true copy of the above referenced pleading was hand delivered to 
ounsel ofRecord for the Plaintiff, Th~s E. Mani, Esquire, 6532 Windham Avenue, 
exandria, Virginia 22315, this 11-- day of October, 1998. 
T. William Dowdy 
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* 14 1 over the course of 33 years. 
2 Now Mr. Kim wants the property back. When 
3 he purchased it in '94, the question is did he have 
4 the property because his successors or his 
5 predecessors in title slept on their rights? We 
6 think the evidence will show that he doesn't really 
7 own the property, that it now belongs to Mr. Bond who 
8 has taken care of the child for the last 33 years. 
9 Thereupon, 
10 
11 
12 Kim. 
13 
14 
THE COURT: Call your first witness please. 
MR. MANI: I call the plaintiff, Young Kee 
THE COURT: All right. 
MR. MANI: I'm asking that an easel would 
15 also be made available so that --
16 THE COURT: We'll see if we can find one, 
17 although it's normal to work this out prior to trial. 
18 The deputies are here to serve. But he is here now 
19 to provide security. 
20 (Thereupon, the witness was duly sworn.) 
21 Thereupon, 
22 YOUNG KEE KIM, 
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TESTIMONY OF YOUNG KEE Kll\1- DIRECT 
15 
1 was called as a witness, and after first being duly 
2 sworn, was examined and testified as follows: 
3 DIRECT EXAMINATION 
4 BY MR. MANI: 
5 Q Good morning, Mr. Kim. 
6 A Good morning. 
7 Q Would you state your name for the court? 
8 A Yes. Young Kee Kim. 
9 Q Where do you live Mr. Kim? 
10 A 6016 Walheaven Drive, Alexandria, 
11 Virginia. 
12 Q What do you do for an occupation, Mr. Kim? 
13 A Auto mechanic. 
14 Q Have you always been an auto mechanic? 
15 A Yes, sir. Since 1972. 
16 Q Would you explain a little bit about your 
17 background before you came to purchase this property? 
18 A Yes. I came in 1972 from Korea. And I 
19 worked in Alexandria about three years. Then I 
20 went -- and after that, then I got one auto-body shop 
21 Best Auto-Body on Van Dorn Street, and since 1975, 
22 since -- and since, you know, I do -- you know, I 
41. 
TESTIMONY OF YOUNG KEE KIM- DIRECT 
16 
1 like mechanic kind of job since I just love it since 
2 high school and all that. 
3 So I did a good job, and I'm looking for 
4 another mechanic shop, you know, new at some place, 
5 and I saw Springfield has been, you know, like a junk 
6 yard. It was so bad --
7 Q Let me -- Mr. Kim, is the property you are 
8 describing now the property that's involved in this 
9 case? 
10 A Yes. On Brandon Avenue. We call it Best 
11 Auto Care. We just name it. 
12 Q When was it that you found out that this 
13 property was for sale? 
14 A Well, about '93. 
15 Q And what was about the property that 
16 attracted you? 
17 A It's the location, and plus I could afford 
18 the money to buy it, so. 
19 Q And what did you want to do with thi~ 
20 property when you bought it? 
21 A Yeah. I'd like to make it nice too and 
22 it's good for neighbor -- I can -- I guess I feel 
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TESTIMONY OF YOUNG KEE KIM- DIRECT 
17 
1 like I can do something for it, better than, you 
2 know, a good job, and I can do better for the people. 
3 I can help with the cars. 
4 Q And I'm going to show you a document marked 
5 for identification as Plaintiff's A. Can you 
6 identify what that is? 
7 A Yes. That is my, my title. 
8 Q And could you look at the bottom and see 
9 where you got title from? Who is that? 
10 
11 
12 
A 
Q 
A 
Jung Sik Kim. 
Okay. 
The prior owner. 
13 (Thereupon, Plaintiff's Exhibit A was marked.) 
14 MR. MANI: Your Honor, this document has 
15 been identified by the witness and has been certified 
16 by the clerk here, and I would move it into evidence. 
THE COURT: Any objection? 
MR. JOHNSON: No objection, Your Honor~ 
17 
18 
19 THE COURT: All right. Plaintiff's Exhibit 
20 A will be moved into evidence. 
21 (Thereupon, Plaintiff's Exhibit A was received into 
22 evidence.) 
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2 
3 
THE WITNESS: As soon as I bought it --
MR. MANI: Wait for my questions. 
THE WITNESS: Okay. 
4 (Thereupon, Plaintiff's Exhibit B was marked.) 
5 MR. MANI: Your Honor, I also have 
18 
6 certified copy of a deed from Carl A. Derryberry and 
7 Josephine Derryberry to Jung See Kim and So Sootin 
8 Kim, a certified copy. I would move that also into 
9 evidence. 
10 
11 
THE COURT: Any objection? 
MR. JOHNSON: Sorry, Your Honor. I wasn't 
12 paying attention. 
13 
14 title --
15 
16 behind --
17 
MR. MANI: I'm back to the chain of 
MR. JOHNSON: Is this the deed right 
MR. MAN!: This is the deed right behind. 
18 Plaintiff's B. 
19 MR. JOHNSON: I have no objection to that. 
20 being moved into evidence. 
21 THE COURT: All right. It's admitted. 
22 What's next? 
44 
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1 (Thereupon, Plaintiff's Exhibit B was received into 
2 evidence.) 
3 (Thereupon, Plaintiff's Exhibit C was marked.) 
4 MR. MANI: The Plaintiff's C which is a 
5 special warranty deed made the 17th day of July 1978 
6 between City Services Company and Josephine, Carl A. 
7 Derryberry when they received the property in 1978. 
8 THE COURT: Any objection? 
9 MR. JOHNSON: Again, Your Honor, I have no 
10 objection. 
11 THE COURT: Admitted as Plaintiff's Exhibit 
12 c. What's next? 
13 (Thereupon, Plaintiff's Exhibit C was received into 
14 evidence.) 
15 (Thereupon, Plaintiff's Exhibit D was marked.) 
16 MR. MANI: Next deed, marked as Plaintiff's 
17 D, it's a deed of sale, 11th day of July, 1960, by 
18 and between Simsco Incorporated and City Service Oil 
19 Corporation. It is the, how the City Service ~ompany 
20 changed the name, acquired the land. It is also 
21 certified. 
22 THE COURT: Any objection? 
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MR. JOHNSON: I don't have any objection to 
2 that one either, Your Honor. 
3 THE COURT: Admitted. What's next? 
4 (Thereupon, Plaintiff's Exhibit D was received into 
5 evidence.) 
6 (Thereupon, Plaintiff's Exhibit G was marked.) 
7 MR. MANI: I have a deed of rededication 
8 marked Plaintiff's Exhibit G, 19th day of May, 1959, 
9 done by Simsco Incorporated which shows the initial 
10 subdivision of the East Garfield track into four 
11 parcels, also certified. 
12 THE COURT: Any objection? 
13 MR. JOHNSON: Your Honor, I don't think 
14 that's really relevant to this, but 
15 THE COURT: How far back are we going to 
16 go? 
17 MR. MANI: Well --
18 THE COURT: At some point it's going to get 
19 to Farmer Brown's land and 
20 MR. MANI: Right now I'm just going to 
21 MR. JOHNSON: We are already beyond 1962. 
22 THE COURT: Are you going to a common 
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1 grantor? 
2 
3 
4 
5 
MR. MAN!: Yes, I was, Your Honor. 
THE COURT: All right. 
MR. JOHNSON: No objection, Your Honor. 
THE COURT: All right. G is admitted. 
21 
6 (Thereupon, Plaintiff's Exhibit G was received into 
7 evidence.) 
8 (Thereupon, Plaintiff's Exhibit F was marked.) 
9 MR. MANI: And Plaintiff's F is the deed of 
10 29th of June, deed of resubdivision, 29th June, 1960, 
11 by and between Simsco further subdividing parcel four 
12 into four A and four B. Parcel four A is the, is the 
13 land which is claimed in the, in Mr. Kim's deed. And 
14 I'd move that also into evidence. 
15 
16 
THE COURT: Any objection? 
MR. JOHNSON: No objection, Your Honor. 
17 THE COURT: F is admitted. Is there an E 
18 there somewhere? I believe I --
19 MR. MAN!: That is the deed of Simsco 
20 that -- we have everything from Simsco. I don't 
21 think it's necessary in this case. 
22 (Thereupon, Plaintiff's Exhibit F was admitted into 
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1 evidence.) 
2 THE COURT: Okay. All right. A, B, C, D, 
3 F, and G are admitted. If you would hand this to me 
4 please. 
5 MR. MANI: Yes, Your Honor. 
6 BY MR. MANI: 
7 Q So after you purchased this property, Mr. 
8 Kim, could you operate it right away? 
9 A No. 
10 Q What -- why couldn't you? What was wrong? 
11 Why couldn't you 
12 A It was so much a mess, make it come down, 
13 you know, to close. So I have to, you know, rezone 
14 this property to make, you know, a different repair 
15 shop so I can use it. And also neighbors were 
16 complaining about it, so dirty. So I make it clean 
17 nicely, everything. That's what I'm trying to do. 
18 Then we have rezoning, so that I can make a 
19 repair shop use. That's already December we g~t a . 
20 little -- and I found out that this part of the land, 
21 the next neighbor, they use it. Then I talk to, you 
22 know, we talk to this zoning attorney, Tom Thomas. 
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Q Mr. Thomas is who? Is this a person 
representing you, Mr. Kim? 
A Yes, he did. He is a zoning attorney. We 
1 
2 
3 
4 had a discussion about it. Be said don't do it right 
5 now because we have to have zoning --
6 (Thereupon, Plaintiff's Exhibit I was marked.) 
7 BY MR. MANI: 
8 Q Let me take you back first to the steps you 
9 had in having the site plan prepared, Mr. Kim. Could 
10 you describe what you did there? Let me show you 
11 what is marked as Plaintiff's Exhibit I for 
12 
13 
14 
identification. 
A It's right here. This corner. 
MR. JOHNSON: Your Honor, I'm going to 
15 object to that as not authenticated and hearsay. 
16 
17 
THE COURT: He hasn't moved it in yet. 
MR. MANI: I will move it in after we have 
18 the surveyor here. 
19 THE COURT: All right. 
20 BY MR. MANI: 
21 Q And this is a -- okay -- this is 
22 Plaintiff's, marked for identification, I is you're 
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1 saying a survey of the plat where you were planning 
2 to do --
3 A Yes. 
4 THE COURT: If you would leave that with 
5 the clerk now that's been identified. 
6 (Thereupon, Plaintiff's Exhibit M was marked.) 
7 MR. MANI: Similarly I show you Plaintiff's 
8 Exhibit M which is marked for identification. 
9 THE COURT: M or N? 
10 MR. MANI: M, M. 
11 THE COURT: All right. 
12 MR. MANI: I'm jumping out of order here. 
13 THE COURT: All right. 
14 BY MR. MANI: 
15 Q Could you describe for me, Mr. Kim, what 
16 the·se are? 
17 A Yes. This is the plan for the, site plan 
18 for the county for trying, you know, to make it. 
19 Q What is the date of these plans? 
20 A 5-14-96. 
21 MR. MANI: And again, Your Honor, the 
22 surveyor will be here to connect this up. 
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BY MR. MANI: 
In connection with these plans, did you 
3 also have a drawing done of the border between your 
4 property that is showing the encroachment? 
5 
6 
7 
A 
Q 
A 
Yes. 
And this was done by the same person? 
Yes. 
8 (Thereupon, Plaintiff's Exhibit J was marked.) 
9 BY MR. MAN!: 
10 Q I show you Plaintiff's -- a chart marked 
11 for identification as Plaintiff's J. Could you 
12 identify it? 
13 
14 
15 
A 
Q 
A 
Yes. 
What is it? 
It's from -- they use it. It's my 
16 property. They draw it. 
17 MR. MANI: This is why I wanted the easel, 
18 Your Honor. 
19 (Thereupon, Plaintiff's Exhibits P-1 through P~8 were 
20 marked.) 
21 BY MR. MANI: 
22 Q Mr. Kim, I'm going to show you a series of 
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1 photographs and ask you if you can identify them. 
2 The first one is marked as Plaintiff's P-1. 
3 A This is between, it's my shop and next 
4 door, Wash Fair. 
5 
6 
7 
8 
9 
Q 
A 
Q 
A 
Q 
And your shop is to the right or the left? 
Yes. Right side. That's the Auto Care. 
And the property line in dispute goes --
It's right here. 
Okay. That's P-1. I show you Plaintiff's 
10 Exhibit P-2. 
11 
12 
13 
A 
Q 
A 
Yes. 
Could you describe what that is? 
The same as 1. You know, my property and 
14 Wash Fair in between, you know, the property line. 
15 
16 
17 
18 
19 
Q And P-3? 
·A This one is closer, so I can see this, you 
know, you can see between. They have on my land, 
there is a vacuum cleaner. 
Q Uh-huh. 
20 A And then also they have a trash can on my 
21 land. That's what they take pictures of. 
22 Q And I'll show you Plaintiff's P-6, Mr. Kim. 
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1 Can you describe that? 
2 A The same. The vacuum cleaner there on part 
3 of my land. 
4 Q Could you describe how these vacuums are 
5 used, Mr. Kim? 
6 A It's about 50 cents to put it on for five 
7 minutes to run; makes noise like crazy, and also 
8 there is dust everywhere. And they come there, they 
9 stop there. They open door. They throw ashtray in 
10 front of my property, throw it away, and the dust 
11 comes in my shop; comes there; you know, and it's a 
12 big mess there all the time, and so --
13 
14 
15 
16 
time. 
Q 
A 
Q 
Who cleans up this mess, Mr. Kim? 
Yes. I clean up. My men and I do all the 
And you've cleaned all over your property; 
17 is this correct? 
18 
19 
20 
21 
A 
Q 
That's correct. 
I show you Plaintiff's P-7 marked for 
identification. 
A Yes. This picture is from the, you know, 
22 their property side to my property side. So you can 
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you know the property line. 
Q And P-8? 
A This is back over the, you know, the other 
4 side of the fence. 
5 Q You have already got P-3 and P-4. These 
6 are all in a series. They are all P-1 through P-8? 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
A 
Q 
A 
Yes. 
When were these taken, Mr. Kim? 
It's about a couple of weeks ago. 
Q And is it a fair and accurate 
representation as things were then? 
A 
Q 
Yes. 
And they are essentially the same way when 
you purchased the property or before you instituted 
this suit; is that correct? 
A Yes. 
MR. MANI: Your Honor, I'd move these into 
18 evidence. 
19 
20 
MR. JOHNSON: No objection, Your Honor. 
THE COURT: All right. They are admitted. 
21 (Thereupon, Plaintiff's Exhibits P-1 through P-8 were 
22 received into evidence.) 
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1 MR. MANI: And Your Honor, after you are 
2 done looking at them, I would request that these be 
3 published to the jury now. 
4 THE COURT: All right. I'll just give them 
5 to you now. Ladies and gentlemen of the jury, these 
6 photographs are now going to be passed among you. We 
7 are not going to stop the proceedings while you look 
8 at them. I'd ask that you keep one ear on the 
9 testimony as you are looking at these photographs 
10 please. When you are through the deputy will collect 
11 them front you. 
12 BY MR. MANI: 
13 Q When was it that you finally received 
14 approval, Mr. Kim, to develop the property? 
15 A It's August 1996. 
16 
17 
18 
19 
Q 
A 
Q 
A 
And after -- how did you find out? 
From the county. 
And what did you do then? 
Then I sent a letter to the Wash Fai~, 
20 please off my land so I can develop there. 
21 (Thereupon, Plaintiff's Exhibit N was marked.) 
22 BY MR. MANI: 
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Mr. Kim, I'm going to show you a document 
2 which is marked for identification as Plaintiff's 
3 Exhibit N. 
A 4 Yes, it's my letter. 
Q 
6 Rim? 
7 A Yes. 
8 Q And that's the letter that you said that 
9 you sent 
10 A Yes. September 27, '96. 
11 MR. MANI: Your Honor, I move that into 
12 evidence. 
13 THE COURT: Any objection? 
14 MR. JOHNSON: No, Your Honor. 
15 THE COURT: All right. It's admitted. 
16 (Thereupon, Plaintiff's Exhibit N was received into 
17 evidence.) 
18 BY MR. MANI: 
19 Q And did you receive a reply to this letter? 
20 A Yes. I received from the Wash Fair the 
21 next month, in October '96. 
22 (Thereupon, Plaintiff's Exhibit 0 was marked.) 
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BY MR. MANI: 
And I show you a document marked for 
3 identification as Plaintiff's o. 
31 
4 A Yes. Be sent a letter, and he don't want 
5 to move it. If it's an encroachment -- they are 
6 going to sue me. 
7 MR. MANI: Your Honor, I think the letter 
8 speaks best for itself. I'd move it into evidence. 
9 
10 
THE COURT: Any objection? 
MR. JOHNSON: Yes, Your Honor. I think 
11 that that document is first of all a document that 
12 was intended to begin negotiation, and I guess there 
13 is no question that it tells Mr. Kim that he couldn't 
14 remove the items, but 
15 THE COURT: I'm trying to understand your 
16 objection. 
17 MR. JOHNSON: Well, Your Honor, the biggest 
18 objection is I think it might be inflammatory to the 
19 jury. 
20 THE COURT: I'll overrule the objection. 
21 And Plaintiff's Exhibit 0 is admitted. 
22 (Thereupon, Plaintiff's Exhibit 0 was received into 
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1 evidence.) 
2 BY MR. MANI: 
3 Q And so after you received this letter, 
4 Mr. Kim, did you proceed right away? 
5 A Oh, I can't. I discussed it with Tom 
6 Thomas, the attorney. 
7 Q After receiving the letter from Mr. Dowdy, 
8 and in September 19, September 1990 -- excuse me --
9 the letter of October of 1996 from Mr. Dowdy, did you 
10 then thereafter proceed to develop the property? 
11 A No. 
12 Q Okay. What happened n~xt then? 
13 A And then we went -- you know -- discussion 
14 about it. We went I went to the Dowdy's office, 
15 you know, to the Wash Fair attorney office. I went 
16 there with Tom Mani, and we talked about this. This 
17 is my land, and I want it back, and I like it nice 
18 Q Mr. Kim, I don't want you to make any, 
19 testify as to any offers or back and forth 
20 whatsoever. I'm just asking you was there a delay? 
21 A Yes. Make a delay for almost six months. 
22 Q When did you finally begin to 
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About March of 1997. 
And then what did you do in -- could you 
describe what you did in March 1997? 
33 
1 
2 
3 
4 A Yes. We start in March '97, we, you know, 
5 break all the junk concrete and everything and all 
6 like the canopy (phonetic) on the old gas station, 
7 and the underground tank, it's like an old -- it has 
8 a hole. I took everything out and took it whole 
9 and I can move it away. 
10 Then I also put on trees and put in the 
11 garden, and even I put in the sidewalk in the 
12 shopping center. We put in brick, you know, brick 
13 and nice, and all walk around, and I made it. It 
14 cost like a fortune for clean all. I do that. 
15 Q Now, you operated that way for how long 
16 before you brought this suit? 
17 A Right now it's almost a year and a half I 
18 have opened the shop. We are working on 
19 Q And you are now ~hat do you want now for 
20 this Court to do, Mr. Kim? 
21 A I want, you know, I just, you know, I want 
22 them to get off my land. 
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Mr. Kim, were you damaged at all in this, 
2 by the assertion of the claim --
3 A Yes. I have the redrawing it's supposed 
4 to be at the beginning -- they took all my land. I 
5 tell them so, like I had a tree to put on in over 
6 there. I sent the letter. They don't want to move. 
7 So I have to do it without the tree. So now it's 
8 ongoing construction. I didn't finish yet. I just 
9 wait for the county, you know, wait to fixing it. 
10 I have a problem right now. I'm not 
11 developing right now. So it is a mess there. So I'm 
12 just waiting for this -- when this is over, I'm going 
13 to put in nice, bush, put it on, one foot tall and 
14 make a divider between Wash Fair and my station. You 
15 know, good clean, cleaned up. 
16 I would like to put on plants, and I'm 
17 getting delayed. So I'm trying to, you know -- and 
18 that's the cost to, next time maybe, you know, a 
19 thousand dollar I can do one.time, but now I h~ve to 
20 do about three thousand dollars more. And I have to 
21 redrawing and that cost five or six hundred dollars 
22 more --
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MR. JOHNSON: I'm going to object to this 
2 testimony. If he has bills that show what his costs 
3 were, then let him present them, but just testifying 
4 that he had a bill of about five hundred dollars, 
5 it's just not specific. 
6 THE COURT: I think that's an area for 
7 cross-examination. I overrule the objection. 
8 BY MR. MANI: 
9 Q Mr. Kim, you had to borrow money to 
10 purchase this property, had you not? 
11 A Yes. 
12 Q And were you paying on the money during the 
13 period of time that you --
14 A Yes. I paid interest for the -- I bought 
15 it in 1994. I didn't open until 1997, three years. 
16 I c~uldn't even use it. I paid for it. But between 
17 nine months -- three months and six months in delay, 
18 but for almost nine months I paid without using I 
19 paid, you know, tax. 
20 Q Bow much did you pay per month? 
21 A It's almost $2,500 for the month for the 
22 interest, you know, the land. And also I couldn't 
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1 make money, so I lost for, you know, this money. It 
2 could be about $5,000 worth for this, so. 
3 Q Did you expend cost in this lawsuit? 
4 A Excuse me? 
5 Q Mr. Kim, did it cost you any money to bring 
6 this lawsuit? 
7 A Yes. About $9.000. 
8 Q That was until to what date? 
9 A Oh, just Saturday. 
10 Q Mr. Kim what was the size of the lot that 
11 you purchased? 
12 A It's 17,200 square foot. 
13 (Thereupon, Plaintiff's Exhibit Q was marked.) 
14 BY MR. MANI: 
15 Q Mr. Kim, I show you a document marked for 
16 identification as Plaintiff's Q. Could you identify 
17 that? 
18 A This is my, it's tax county real estate tax 
19 bill. It indicates the land is 1,700 17,200. 
20 square foot, and I paid about $4,800 per year worth 
21 of tax. In '96 -- in '96 or '97. 
22 MR. MANI: Your Bonor, I move this into 
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THE COURT: Any objection? 
MR. JOHNSON: No objection, Your Honor. 
THE COURT: All right. It's admitted. 
37 
5 (Thereupon, Plaintiff's Exhibit Q was received into 
6 evidence.) 
7 (Thereupon, Plaintiff's Exhibit R was marked.) 
8 BY MR. MANI: 
9 Q Mr. Kim, I show you a document marked for 
10 identification as Plaintiff's R. Can you identify 
11 that please? 
12 A Yes. This is the same. I paid the county 
13 tax for 1997 and it's per month -- it's 1,700 
14 17,200 square foot. 
15 Q Did you look for the original of this for 
16 me,.Mr. Kim, and this is all you have in your 
17 records? 
18 A Yes. Right now. But I have, is our tax 
19 report maybe --
20 MR. MANI: Your Honor, I move Plaintiff's R 
21 into evidence. 
22 THE COURT: Any objection? 
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1 MR. JOHNSON: No objection, Your Honor. 
2 THE COURT: All right. Admitted. 
3 (Thereupon, Plaintiff's Exhibit R was received into 
4 evidence.) 
5 (Thereupon, Plaintiff's ExhibitS was marked.) 
6 BY MR. MANI: 
7 Q Mr. Kim, I show you a document marked for 
8 identification as Plaintiff's s. Could you identify 
9 what this is please. 
10 A This is for, this is for business or BEPOL 
11 license. 
12 Q And for what use? 
13 A I can do the business in there, car repair. 
14 Q Car repair. And what is the date of the 
15 start up of the business? 
16 . A It says start is 4-15-97, business start 
17 date. 
18 MR. MANI: Your Honor, I'd move this into 
19 evidence. 
20 THE COURT: Any objection? 
21 MR. JOHNSON: No objection, Your Honor. 
22 THE COURT: All right. It's admitted. 
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1 (Thereupon, Plaintiff's Exhibit S was received into 
2 evidence.) 
3 (Thereupon, Plaintiff's Exhibit Twas marked.) 
4 BY MR. MANI: 
5 Q And again, Mr. Kim, I show you a document 
6 marked for identification as Plaintiff's T for 
7 identification. What is that? 
8 A This is the beginning like tax -- I paid 
9 for tax. It's a beginning license tax. 
10 Q For what year? 
11 A It's 1998. This year. 
12 MR. MANI: I also move that into evidence. 
13 MR. JOHNSON: Again no objection, Your 
14 Honor. 
15 THE COURT: All right. It's admitted. 
16 (Thereupon, Plaintiff's Exhibit T was received into 
17 evidence.) 
18 BY MR. MANI: 
19 Q Mr. Kim, what caused you to proceed ~n 
20 removing and fixing up your property the way you 
21 would like to do if the Court awards you your 
22 ,property? 
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Well, as soon as I get it back, it's going 
2 to be reconstruction there so I can put on, you know, 
3 nice bush about a foot tall, and I indicate my 
4 property. 
5 Q And the use you intend to make is just to 
6 plant --
7 A Yes. 
8 Q -- trees, bushes? 
9 A Yes. 
10 MR. MANI: I have no further questions, 
11 Your Honor. 
12 THE COURT: All right. This is a good 
13 point to take our morning recess. Ladies and 
14 gentlemen of the jury, we'll be in recess for 15 
15 minutes. Please take care not to discuss the case 
16 during the recess. If you'd follow the deputy, he'll 
17 get you set up in the jury room. 
18 (Thereupon, a brief recess was taken.) 
19 TBE COURT: Mr. Kim, if you would retake 
20 the witness stand please, and of course you are still 
21 under oath. Any cross-examination? 
22 MR. JOHNSON: Yes, Your Honor. 
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1 CROSS-EXAMINATION 
2 BY MR. JOHNSON: 
3 Q Mr. Kim, you purchased this property you 
4 say in 1993? 
5 A 1994. 
6 Q 1994? 
7 A Yes. 
8 Q And when you purchased the property, did 
9 you immediately began to work on getting it set for 
10 rezoning? 
11 A Yes. 
12 Q Did you order a survey? 
13 A Yes. 
14 Q Now, did you get that survey before or 
15 after you purchased the property? 
16 A After. 
17 Q After you purchased the property? 
18 A Yes. 
19 Q So you didn't check the boundaries of thi.s 
20 property before you bought it? 
21 A No. 
22 Q I take it that your predecessor in title 
* * * 
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1 MR. MANI: I call Jung Sik Kim. 
2 {Thereupon, the witness was duly sworn.) 
3 Thereupon, 
4 JUNG SIK KIM 
5 was called as a witness, and after being duly sworn, 
6 was examined and testified as follows: 
7 
8 
9 Q 
DIRECT EXAMINATION 
BY MR. MANI: 
Good afternoon, Mr. Kim. Would you state 
10 your name for the Court please and your address. 
11 
12 
A My name is Kim --
THE COURT: Mr. Kim, you are going to have 
13 to scoot up, speak into the microphone. Keep your 
14 voice up please. Thank you. 
15 THE WITNESS: Jung Sik Kim. The address is 
16 8101 Ridings Court, McLean, Virginia 22102. 
17 BY MR. MANI: 
18 Q Did you have some relationship to the 
19 property we are discussing at the present time? 
20 A Yes. I owned that property, and I sold it 
21 to Mr. Kim. 
22 MR. MANI: Your Honor, can I see Exhibit B? 
68 
TESTIMONY OF JUNG SIK KIM -DIRECT 
68 
1 BY MR. MANI: 
2 Q Is this your deed from when you had the 
3 property? That's when you received the property? 
4 A Yes. Correct. 
5 Q What was the date that you received the 
6 property? 
7 A 1983, June 3rd. 
8 
9 
10 
11 
12 
13 
Q Thank you. Directing your attention to the 
property at the time you bought it, what was your 
neighbor Wash Fair -- how was the neighboring 
property used? 
A When I moved in, Mr. Derryberry gave me the 
key and showed me one order between my property and 
14 Wash Fair property between there, since one of them, 
15 some of them belongs to me and he told me so -- I 
16 don't remember all over. But when I sold my property 
17 to Mr. Kim's, I put out everything. So I didn't test 
18 about that. 
19 Q But you understood that you owned to. the 
20 full extent of the property which would include --
21 which during your period of ownership the defendants 
22 in this case put vacuums on your property; is that 
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1 correct? 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
A Yes. It's correct. 
Q And is there anything that occurred about 
the same time that they put vacuums on your property 
that causes you to remember the time? 
A Well, I own since I own the properties, 
I remember around six or seven months then, it was 
Amoco Gas Station that moved in my property, and next 
door is Amoco Gas Station and the car wash. And they 
get out the gas tank. I don't know why. And at that 
time shows all around that place, so I remember they 
get out the gas tank. 
And then the gas tank was out and shows, 
because they put, open up gas fume -- and then they 
put in and a concrete was all over. That time I 
think they put in gas -- I mean vacuum cleaners, 
stand, and they put in vacuum cleaners over there. 
Q But what was your -- did you mind that they 
19 did this? Did you allow them to do this on yo~r 
20 
21 
land? 
A No. They never gave notice or anything 
22 about it, so at that time, I didn't mind because we 
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2 property because of the pole, the entrance so. 
3 Q Were there light poles on your property? 
4 A Uh --
70 
5 Q Their light poles, were one or two of them 
6 on your property that you can recall? 
7 A I can't remember right now. 
8 Q If they were, did you have an objection at 
9 that time to their using them? 
10 A If I remember, I was going to reance 
11 (phonetic) --
12 Q And the use that they made of your property 
13 didn't bother you? Strike that question. Did you 
14 ever have a problem with your gasoline tank on your 
15 property? 
16 A Yes. My gas tank is -- next door, next 
17 door the building made a complaint of gas smell in 
18 the building, so it is I decided if it is my gas 
19 tank, if it's leaking, so I dig out this tank, _and we 
20 test all of my property and next door, medical center 
21 property, and make a hole, a well around, a well, but 
22 didn't know the correct place leaking or from what 
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1 place, the leaking -- they didn't -- they couldn't 
2 decide if it was anything from my gas tank, but 
3 anyhow we take the old gas tank out. 
4 Q Were you operating, yourself, a business on 
5 the property at that time? 
6 
7 
A 
Q 
Yes, I did. 
What was the name of the business being 
8 operated there at the time? 
9 
10 
A 
Q 
At that time, it was Springfield Texaco. 
Did there ever come a time when you leased 
11 the property? 
12 A Yes. Then I leased to Mr. Chan for a 
13 while, and then he treated the wells, and the county 
14 closed the property. 
15 Q When did you began the lease? When did the 
16 lease began? 
17 A The lease -- I operated the gas station by 
18 myself around six years, then I leased it to him. 
19 I'm not sure of the year. 
20 
21 
Q 
A 
Did you lease it before or after 1990? 
'90 -- '90. Yes. Before -- I'm not sure 
22 if before or after. 
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Did it bother you that the portions of your 
2 land were covered with asphalt? 
3 A What? Who --
4 Q Did you consider that a benefit, or was it 
5 a benefit to you that your land was covered by 
6 asphalt? 
7 A Yes. It looked like a little bit better 
8 than before, so it was okay with me. 
9 Q There was a curb on your property while you 
10 were there, wasn't there? 
11 A Yes. It was there when I moved in. 
12 Q Was that curb the limit of your property, 
13 or was your property extended beyond the curb? 
14 A It is Mr. Derryberry told me that the 
15 property is not 
16 MR. JOHNSON: Objection, Your Honor. 
17 That's hearsay. 
18 THE COURT: All right. What's your 
19 response to --
20 MR. MANI: Your Honor, well, my response is 
21 statements regarding land ownership, Your Honor, are 
22 an exception to the hearsay rule. 
73 
1 
2 
3 
Virginia. 
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THE COURT: I'm not sure that's true in 
Do you have --
MR. MAN!: Yes. Just a moment. Virginia, 
4 concerning boundaries in the 20 recitation of where 
5 arising controversy as to boundaries of lands in the 
6 community the reputation from the ground -- and some 
7 evidence that try to exist. 
8 MR. JOHNSON: Your Honor, if we were 
9 talking about reputation on a boundary, that would be 
10 a different thing. But we are talking about a 
11 specific person allegedly saying that this is the 
12 boundary. 
13 
14 
15 Virginia. 
16 
17 
THE COURT: Where are you reading from? 
MR. MAN!: This is the guide to evidence in 
THE COURT: What page? 
MR. MANI: In the case -- on page 37, rule 
18 803. The case was -- it cites Bradshaw versus Booth, 
19 where people --
20 THE COURT: Wait a minute. Do you have a 
21 copy of Bradshaw versus Booth? 
22 MR. MAN!: Yes, Your Honor, I do. 
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Let me take a look 
2 at that. Ladies and gentlemen, I'm going to send you 
3 back to the jury room while I consider this question. 
4 Just follow the deputy please. 
5 Let me see Bradshaw versus Booth and also 
6 Capital versus Richmond if you have it. 
7 MR. MANI: I'm not sure if I have Capital. 
8 Here is Bradshaw --
9 (Thereupon, the following discussion occurred out of 
10 the hearing of the jury.) 
11 THE COURT: It says that landowners may 
12 during the time of the ownership which are adverse to 
13 their interest can, either general reputation on the 
14 subject mare admissible in evidence as tending to 
15 show location of boundaries admitted by grants, metes 
16 or rules, but such declaration in general imputed to 
17 be admissible in evidence must have reference to 
18 metes or other delineation on the ground to the 
19 extent the boundaries designated some evidence in 
20 title. 
21 MR. MANI: Yes, Your Honor. I believe 
22 there is evidence in title to Mr. Derryberry acquired 
75 
1 title owned speaking to the person with whom he was 
2 in privity. There was a monument on the ground, the 
3 curb to reflect that, all the charts, plats --
4 THE COURT: Did you want to respond? 
5 MR. JOHNSON: Your Honor, if Mr. Kim is 
6 going to testify that the boundary was where the curb 
7 was, I have no problem. But for a monument to be 
8 utilized in a boundary line, it has to be on the 
9 line. 
10 THE COURT: It says evidence must have 
11 reference to monuments or other delineation on the 
12 ground 
13 MR. JOHNSON: That's correct, Your Honor. 
14 THE COURT: -- on the extent of boundaries. 
15 Where does it say that that has to be right -- that 
16 the monument can't be down 10 feet down of the big 
17 old tree or 13 feet to the left of the big rock? 
18 MR. JOHNSON: If in fact that was the case, 
19 I suppose they could say that, Your Honor. 
20 THE COURT: Why don't you proffer for me, 
21 Mr. Mani, what the evidence is going to be and what 
22 he is going to say that his predecessor told him? 
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MR. MANI: My proffer is going to be that 
2 the predecessor told him that there was a certain 
3 piece of waste property on the land which he did not 
4 own, but that he owned beyond the curb line extending 
5 beyond the curb on both his southern and western 
6 side, in the shape of a chevron; certain parts of it 
7 were fenced off from the view on the side; other 
8 parts -- certain things were erected there prior to 
9 his time, but that vacuums were put on it during his 
10 possession. 
11 THE COURT: In Mr. Derryberry's possession? 
12 MR. MANI: In Mr. Jung Sik Kim's 
13 possession. 
14 THE COURT: Be is going to say that. What 
15 else is Mr. Derryberry going to tell him then? 
16 MR. MANI: Well --
17 THE COURT: I want the proffer of Mr -- of 
18 what Mr. Kim is going to say Mr. Derryberry said. 
19 MR. MANI: Okay. Mr. Derryberry is going 
20 to say that Mr. Kim, this is your land to the south 
21 side of the curb, to the extent of beyond the south 
22 side of the curb. 
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THE COURT: Did you object to that? I 
don't know why you are objecting. It's not disputed 
3 reaily, is it? It's just a question of adverse 
4 possession. We all agree what the property line is, 
5 correct? 
6 
7 
8 
9 
10 
11 
12 
MR. MANI: Yes. 
MR. JOHNSON: I think that's correct, 
Honor. 
THE COURT: So what's the big deal I 
when you come right down to it. 
MR. JOHNSON: Your Honor, my concern 
whether or not Mr. Derryberry told him this. I 
Your 
guess 
is 
13 obviously don't have Mr. Derryberry here to 
14 cross-exam him on that fact, and there is no way that 
15 I can show -- and that's why hearsay evidence is not 
16 supposed to be admissible --
17 
18 
THE COURT: Adverse to Mr. Derryberry 
interest in land. It says, declaration of landowners 
19 made during their time of ownership which first off · 
20 he has already testified this is not during his time 
21 of ownership because Mr. Kim has already had 
22 ownership which is adverse to his interest. How is 
78 
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1 this adverse to Mr. Derryberry's interest? 
2 MR. MANI: Only in the sense that he, that 
3 he gave, that he failed to live up to his record in 
4 title that he could possibly --
5 THE COURT: I'm going to sustain the 
6 hearsay objection. Let's bring back the jury. 
7 (Thereupon, the jury was brought back in the 
8 courtroom.) 
9 BY MR. MANI: 
10 Q Mr. Kim, why did you want to sell the 
11 property? 
12 A Mr. Chan did not take care.of the property 
13 there, and the gas tank is out, and the business slow 
14 down, so Mr. Chan is left with the county close out. 
15 Then actually the property is empty and everything, 
16 and I decided to sell out to someone else. 
17 MR. MANI: All right. No further 
18 questions. 
19 THE COURT: All right. Cross-examination. 
20 CROSS-EXAMINATION 
21 BY MR. JOHNSON: 
22 Q Mr. Kim, do you have an interest in the 
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1 outcome of this case? 
2 A I don't have an interest at all. 
3 Q But you sold this property to Mr. Young 
4 Kim, did you not? 
5 A Yes. 
6 Q And if you sold this property to Mr. Young 
7 Kim and you didn't have part of it to sell, it would 
8 kind of cause you a problem, wouldn't it? 
9 A On contrary to Mr. Kim. If Kim if it is 
10 now currently and everything, if now I sold out I 
11 don't have any I don't have any interest from Mr. 
12 Kim at all. 
13 Q But did you sell him the same thing you 
14 received? 
15 A Yes. 
16 Q You think you did? 
17 A Yes. 
18 MR. JOHNSON: Your Honor, could I see 
19 Exhibits A and B again? 
20 BY MR. JOHNSON: 
21 Q Mr. Kim, did you have a survey when you 
22 purchased this property? 
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No, I didn't. 
I want you to look at Plaintiff's Exhibit A 
3 and Plaintiff's Exhibit B, and specifically I would 
4 like you to look at the provision in the description 
5 of the property that is in yours, but not in the one 
6 that you gave to Mr. Kim, and read for the jury what 
7 that states. 
8 A Actually I'm not understanding this 
9 letters. 
10 
11 
Q 
A 
You can't read it? 
I read, but I cannot understand the 
12 contents. 
13 THE COURT: Be said he doesn't understand 
14 it. That's not unusual. 
15 
16 
17 
18 
19 
20 
21 
22 
MR. JOHNSON: I understand. 
THE COURT: Let's move on. 
BY MR. JOHNSON: 
Q Mr. Kim, if I said to you that I was 
selling you property subject to what a survey would 
disclose, would you buy the property without a 
survey? 
A The first time I bought that property so I 
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1 didn't know anything where, so I didn't survey. 
2 Q But your deed states that you bought it 
3 subject to what a survey would disclose? 
4 A I don't know at that time. 
5 Q Well, I'm just telling you what the deed 
6 states. But the deed that you gave Mr. Kim doesn't 
7 say that -- the point is that you buy property 
8 subject to what a survey says, and if subject to that 
9 if you had somebody who had been using that property 
10 for the last so many years, and then it had been 
11 perhaps taken by adverse possession, you would want 
12 to protect yourself by saying I'm only going to sell 
13 it subject to that. But you didn't sell it that way. 
14 That's the way you received it, but that's 
15 not the way you sold it. So if there were adverse 
16 possession on this property, then now you may be in 
17 trouble with Mr. Kim because you have sold him 
18 something that you didn't have? 
19 A I didn't know that kind of story, but. then 
20 I thought I sold out everything which I had, and we 
21 have in the contract between Mr. Kim and me and prior 
22 to lease -- I mean sold out contract, broker agent 
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1 submitted it -- and it says Mr. Jung Kim is going to 
2 going to sell to Mr. Young Kim as the property it is 
3 now. So I thought I sold everything I owned to 
4 Mr. Kim. So I don•t have any interest at all. I 
5 don•t have anything. 
6 Q When you gave the deed to Mr. Kim you 
7 covenanted in that deed that you had a right to 
8 convey all of the property that you conveyed, that 
9 you covenanted that he would have acquired possession 
10 of the property, and you covenanted further 
11 assurances that you would do anything necessary in 
12 order for him to retain that property. 
13 MR. MANI: Objection as to relevance. 
14 THE COURT: What•s the relevance? 
15 MR. JOHNSON: Would you like me to address 
16 that, Your Honor? 
17 THE COURT: Yes. That•s what I•m asking. 
18 MR. JOHNSON: Your Honor, the relevance is 
19 if Mr. Kim had made these covenants in his deed that 
20 he would grant to Mr. Young Kim all the property that 
21 he states he granted, that he would covenant him 
22 against acquired possession which means suits being 
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1 brought against him and further assurances. And if 
2 Mr. Young Kim is going to lose this property, then 
3 Mr. Kim may very well be the next person seating in 
4 this seat to my right. 
5 THE COURT: Why don't you ask him that. 
6 I'm going to sustain the objection to the question as 
7 phrased. 
8 BY MR. JOHNSON: 
9 Q Mr. Kim, do you realize in this case that 
10 if Mr. Young Kim does not retain this property 
11 because there was an adverse possession claim that 
12 you may be sued by him because you granted him all of 
13 the property including that? 
14 A No. I don't think so. 
15 Q You don't think that will happen? 
16 A No. 
17 Q Mr. Kim, Mr. Bond never came and asked you 
18 if he could put those vacuums there, did he? 
19 A No, he didn't. 
20 Q And you never gave him any permission to 
21 put anything there, did you? 
22 A No. I never say anything. 
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I have no further questions, 
2 Your Honor. 
3 THE COURT: Any redirect? 
4 MR. MANI: Yes. I have some redirect. 
5 REDIRECT EXAMINATION 
6 BY MR. MANI: 
7 Q Mr. Kim, you haven't been asked to 
8 contribute to the prosecution of this case in anyway 
9 financially, have you? This is entirely Young Kee 
10 Kim's adverse possession action against Douval 
11 Corporation; isn't that your understanding? 
12 A Uh 
13 THE COURT: Ejectment. 
14 MR. MANI: Ejectment. Thank you, Your 
15 Honor. 
16 BY MR. MAN!: 
17 Q This is Mr. Kim's action to eject. And you 
18 didn't you said you made no objection? You 
19 were --
20 MR. JOHNSON: Your Honor, I would object. 
21 That's been asked and answered. 
22 MR. MAN!: I accept that. I'll accept his 
* * 
..;.: 
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1 DAVID N. BOND 
2 was called as a witness, and after being duly sworn, 
3 was examined and testified as follows: 
4 DIRECT EXAMINATION 
5 BY MR. JOHNSON: 
6 Q Mr. Bond, please state your full name and 
7 address for the court? 
8 A David N. Bond. 162 Upland Shores Drive, 
9 Penhook, Virginia. 
10 Q And Mr. Bond, how long have you been 
11 associated with the corporation called Douval 
12 Corporation? 
13 A I believe since 1977 when we bought the 
14 stock. 
15 Q Okay. And how about the corporation known 
16 as Wash Fair? 
17 A Since 1962. 
18 Q And is Wash Fair and Douval Corporation the 
19 same organization? 
20 A Yes. It's Douval trading as. The same. 
21 Q So was Wash Fair incorporated? 
22 A What? Prior to Douval? 
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1 Q Right. 
2 A No. I don't think so. 
3 Q So Douval is the same as Wash Fair, and 
4 Wash Fair trading as Douval is the same? 
5 A That's correct, sir. 
6 Q And how long bas Wash Fair been operating 
7 at its current location? 
8 Since 1961. 
9 When did you become associated with Wash 
10 
11 I came to work for them in 1962. 
12 What was your position with Wash Fair in 
13 
15 And at what point did you cease being 
16 manager and become owner? 
17 A In 19 -- oh, boy. That's a good one --
18 1977. 
19 Q And during this period of time from 1962 to 
20 1977, were you on the premises on a daily basis? 
21 A Yes, sir. 
22 Q Bow many times 
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.premises, 
to, this 
A 
Q 
how that 
A 
Seven days a week. 
Seven days a week? 
Uh-huh. 
99 
And during the time that you were on the 
did you utilize the property that we refer 
strip of land that•s in dispute? 
Yes, sir. 
And if you could, would you tell the jury 
was utilized in 1962? 
In 1962, it was utilized as a driveway; it 
11 was utilized as an in, to get cars in and off the 
12 property and as a, and held one sign in 1962. 
13 Q Did you utilize the property all the way to 
14 the curb line? 
15 A Yes. It went all the way to the curb line. 
16 That•s correct. 
17 Q Did you have any improvements on it other 
18 than the asphalt in 1962? 
19 A In 1962, there was a sign that the p~le was 
20 abutted to the concrete curb and was tied into the 
21 side of the building. And it was an overhead sign. 
22 Q What was that sign for? 
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A It was for the prices and the hours and 
what have you. 
1 
2 
3 Q Do you know who owned the adjacent property 
4 in 1962? 
A 
Company. 
I believe it to be City Service Oil 5 
6 
7 
8 
9 
0 Did you ever get permission from City 
Service Oil Company? 
MR. MANI: Objection. No foundation for 
10 this witness. He has testified he was a manager. Be 
11 was not the owner of the property. I doubt he be 
12 given permission for 
13 
14 
15 Q 
THE COURT: I'll overrule the objection. 
BY MR. JOHNSON: 
Did you ever get permission from anyone 
16 next door to put up the sign? 
17 
18 
19 down? 
20 
21 
A 
Q 
A 
Q 
22 property? 
No. 
Did anyone ever tell you to take the sign 
No. 
Did anyone ever tell you not to use that 
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No. 
Moving ahead, did you make other 
3 improvements to the property? 
4 A Yes. Yes, I did. In I believe 1969 the 
5 light, outside lighting was installed. There was a 
6 concrete base supporting the light pole, and they 
7 were placed, they abutted the existing curb. 
8 
9 
10 
were? 
Q 
A 
Do you remember how many light poles there 
I believe if I'm not mistaken three, along 
11 the curb line that is. 
12 Q And were these all in the triangle of the 
13 property that's in dispute? 
14 A Yes. The majority of them. I mean it 
15 cuts, you know, the angle I think splits it, splits 
16 some of the basis. You know, it's not, it doesn't 
17 encompass the whole base. It depends because it's in 
18 
19 
20 
21 
22 
a pie shape so --
Q Right. 
A 
part of it. 
being part of the pie only, it's only on 
Q So what was encompassed in putting up these 
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1 light poles? What was required? 
2 A Well, of course they had to tear the 
3 asphalt up and lay the electric conduit in the 
4 ground, and the lights were installed, and 
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5 re-asphalted, and of course, we, everyday you'd clean 
6 it, you keep the curb painted, you know, what have 
7 you, to keep a clean and neat-looking area. 
8 
9 
10 
11 
12 
13 
14 
next 
put 
Q Did anyone ever say anything to you from 
door that you weren't supposed to be here? 
A No, sir. 
Q Did they ever tell you that you couldn't 
the light poles up? 
A No, sir. 
Q Did they ever give you permission to put 
15 the light poles up? 
16 
17 
18 
19 
A 
Q 
A 
Q 
No, sir. 
So nothing was said at all? 
No. Uh-uh. We just did it. 
And how else did you utilize this pr~perty 
20 during that period of --
21 A Later on when we, I think '80 -- I'm going 
22 to say '83 -- I'm not specific about that -- we added 
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1 vacuums in that area next to each of the three light 
2 poles, and we used the existing electric that was 
3 already there to supply the electric to each one of 
4 these vacuum cleaners. 
5 Q Did you have any other improvements other 
6 than the light poles, the asphalt, and the vacuums? 
7 A No. We re-asphalted, you know, resurfaced, 
8 and that sort of thing from time to time. In 1969 a 
9 major resurfacing was done in that area. All the 
10 asphalt was dug up, and a new base was put in, new 
11 asphalt was put in. 
12 Q Was there a fence in this area? 
13 A A fence? Yes. To the rear. 
14 Q Was that your fence, or was that the next 
15 door neighbor's fence? 
16 A No, sir. That was my fence. 
17 Q And was that in this area as well? 
18 A Yes, sir. It was --
19 Q Can you tell me when that fence was ~ut in? 
20 A The original fence was put in 1969, and it 
21 was replaced with the existing fence in 1982, '83, 
22 somewhere in there. 
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There has been some testimony that there 
2 are also some planters in that area. Whose 
3 planters 
Orgutters. (phonetic) 4 
5 
A 
Q -- are those? Orgutters. Are those yours 
6 or 
7 
8 
A Yes, sir. They are mine. We did that -- I 
can't give you the exact date on that. It was after 
9 the vacuums were put in. That was the last 
10 improvement that was done on the property. 
11 Q Have you asserted dominion over this 
12 property during this period of time? 
13 A I don't understand. 
14 Q Have you allowed other people to utilize 
15 this property? 
16 
17 
A 
Q 
No. 
If someone else tried to utilize the 
18 property, would you allow it? 
19 A No. I'm using it. 
20 Q So you have taken this property as your 
21 own. Is that your testimony? 
22 A Yes. Basically it is. Yes. 
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Did you know that this property was not 
Well, yes. 
And when did you first know that this 
5 property was not your property? 
6 
7 
A The first time I ever saw a plat or plot, 
you know, a blue print of the property. It's 
8 there is a line going up there. Obviously there is a 
9 little piece of land there that 
10 MR. JOHNSON: Your Honor, I would ask that 
11 this Exhibit be marked as Defendant's Exhibit 2. 
12 THE COURT: All right. 
13 {Thereupon, Defendant's Exhibit 2 was marked.) 
14 BY MR. JOHNSON: 
15 Q Mr. Bond, I would like you to take a look 
16 at this plat, and tell me if you have ever seen this 
17 plat before? 
18 
19 
A 
Q 
Yes, sir. 
Can you tell me where you saw that p~at, 
20 what the circumstances were? 
21 
22 
A 
Q 
Yes. 
Can you tell me what the circumstances were 
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1 when you saw that plat? 
2 A What the circumstances were. I'm not quite 
3 sure what you mean by what the circumstances were. 
4 Q Well, you were the manager of Wash Fair 
5 during this period of time. What occurred during 
6 this period of time that this plat was brought to 
7 your attention? 
8 A You mean just recently here in the last few 
9 years? 
Q No, sir. I mean back about the time that 
that plat was 
A This was done in 19 -- oh, in 1962. Oh, 
10 
11 
12 
13 yeah. Oh, I'm sorry. Excuse me. I thought it was 
14 later -- yeah, the gentleman who owned the carwash, 
15 Mr. Grayson Douglas and I discussed redoing the 
16 carwash at a future date, and from time to time we 
17 referred to this plat to see how maybe we could, you 
18 know, change, change things around. We were just 
19 talking about some of the expansion and whatever in 
20 the future, and that would refer -- it didn't mean 
21 anything to me. 
22 Q And does this plat --
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1 A I was an employ -- an employee. 
2 Q Does this plat show that triangular strip 
3 of land as your property or the property of City 
4 Services? 
5 A Well, it would be the property of City 
6 Services evidently, I mean. 
7 Q So that's how you knew that this was not 
8 your property? 
9 
10 
A Yeah. Yes. 
MR. JOHNSON: Your Honor, I would ask that 
11 this be admitted as Defendant's Exhibit 2. 
12 
13 
14 allow it. 
15 
THE COURT: Any objection? 
MR. MANI: Although hearsay, I'm going to 
THE COURT: All right. It's hearsay, but 
16 it's good hearsay. Is that what you mean? 
17 MR. MANI: That's right. That's what I 
18 mean. 
19 THE COURT: All right. 
20 (Thereupon, Defendant's Exhibit 2 was received into 
21 evidence.) 
22 MR. JOHNSON: I would ask that this be 
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1 marked as Defendant's Exhibit 3. 
2 (Thereupon, Defendant's Exhibit 3 was marked.) 
3 BY MR. JOHNSON: 
4 Q Mr. Bond, I would like you to take a look 
5 at this plat as well. Can you identify that plat, 
6 Mr. Bond? 
7 A Yes. This is when a, at the time when 
8 Amoco installed tanks and became a service station 
9 operation, and we had to remodel, re-asphalt, put in 
10 an island, a turn island, so we could configurate the 
11 property to accommodate --
12 THE COURT: That was your property that was 
13 a gas station for a while? Is that what you are 
14 saying? 
15 THE WITNESS: No, ma'am. That belonged to 
16 Douval Corporation. At that time, we did not own the 
17 stock. I was a quality manager. 
18 THE COURT: All right. I just want to make 
19 sure, your parcel and not the parcel next door? 
20 
21 
22 
THE WITNESS: Yes, ma'am. 
THE COURT: Okay. 
BY MR. JOHNSON: 
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1 Q And as part of that renovation, what 
2 improvements did you put up? 
3 
4 
5 
6 
A 
Q 
A 
Q 
Light poles, repaved. 
And was that in this triangular area? 
Yes. 
Did you get permission when that was done 
7 from anyone? 
8 
9 
10 
11 
12 
13 
A 
Q 
A 
Q 
A 
No. 
Did anyone tell you not to put it there? 
No. 
What year was that, Mr. Bond? 
1969. 
MR. JOHNSON: Your Honor, I would ask that 
14 this be entered as Defendant's Exhibit 3. 
15 
16 
17 
18 
19 
20 that? 
21 
THE COURT: Any objection? 
MR. MANI: Objection as to hearsay. 
THE COURT: The objection is as hearsay? 
MR. MANI: Yes. 
THE COURT: Would you like to comment on 
MR. JOHNSON: Your Honor, it's not being 
22 put in for in proof of anything in there other than 
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1 the fact that Mr. Bond from looking at that could 
2 tell that the improvements were being put in the area 
3 that was shown as the plaintiff's property. So it 
4 would show that he had knowledge that they were being 
5 put on the next door neighbor's property. 
6 THE COURT: Well, you have established 
7 that. He knew that in 1962. 
8 MR. JOHNSON: I have, Your Honor. And if 
9 you feel that's not necessary and it's duplicative, 
10 we don't need to put it in. 
11 THE COURT: All right. It's not necessary 
12 and hearsay as well. We'll mark it as refused. 
13 MR. JOHNSON: I would like to have these 
14 marked as 4 through 14. 
15 (Thereupon, Defendant's Exhibits 4 through 14 were 
16 marked.) 
17 BY MR. JOHNSON: 
18 Q So Mr. Bond, you had put up in 1969 
19 asphalt, a fence, light poles, and you were utilizing 
20 this property on a daily basis. Can you tell me what 
21 you did with that property at that time? What were 
22 you doing on a daily basis with this property? 
99 
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We were operating a motor fueling station 
2 or an Amoco station, if you will, without the 
3 mechanical base and an automatic carwash. 
4 Q And how was this piece of property that's 
5 in dispute utilized? 
6 A Well, it was used as driveway. 
7 Q Okay. 
8 A And secondly, because we stayed open late 
9 at night, it had to be a lighted area, so that's the 
10 need for the outside light poles. And that's beside 
11 the building -- now before the gas pumps were back 
12 away from the main street. They were loading in the 
13 back of the building, if you will, so at night it 
14 would not do, the light, just the pumps back there, 
15 because they would be hidden from the street, so we 
16 needed to put in the side lights on the side of the 
17 building. 
18 Q And you intended to utilize this property 
19 even though you knew it was not yours? 
20 A Yes, sir. 
21 Q Is it possible that your neighbor might not 
22 have known you were using this property? Was there 
j_(O 
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1 anything that might have blocked his view of this 
2 property? 
3 A No. I mean, you know, to go from one 
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4 property to the other all you had to do was step over 
5 the curb. I mean it was, nothing was obscured down 
6 in that area. I mean it was an open area. 
7 
8 
9 
Q 
A 
Q 
And yet they never told you to get off? 
No, sir. 
Mr. Bond, I would like to show you some 
10 photos of the subject property, of your property 
11 where the Wash Fair is located and also of the 
12 disputed property, and ask you to identify those if 
13 you could, by number. 
14 
15 
16 
mean? 
A 
Q 
Exhibit Number 4 is is that what you 
Yes. 
17 MR. MANI: I have a specific objection to 
18 the numbering of these. I was supplied exhibits 
19 numbered in a certain way prior to trial. Now he is 
20 changing the numbering. It's very difficult for me 
21 to try to follow the order in which he is presenting 
22 these. 
1.01 
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TESTllv.fONY OF DAVID N. BOND -DIRECT 
113 
THE COURT: You will have a chance to 
MR. JOHNSON: Again, Your Honor, just for 
3 Mr. Mani's assistance, it's the pictures from 10 
4 through 20 in order, and they'll start from number 4 
5 through 14. 
6 MR. MANI: So number 10, the old number 10 
7 is the new number 4; is that right? 
MR. JOHNSON: That's correct. 8 
9 MR. MANI: And the old number 11 is number 
10 5? 
11 MR. JOHNSON: That's right. 
12 MR. MANI: All right. 
13 MR. JOHNSON: Go ahead, Mr. Bond. 
14 THE WITNESS: This is a picture showing the 
15 fence between me and the service station and the rear 
16 of the service station. It's a board on board fence, 
17 and it's simply a screen fence between the two 
18 property lines in the rear of the service station. 
19 This is not part of the property in question •. This 
20 is just I think the fence in the rear of the service 
21 station showing his trash bin area. That's sort of a 
22 stockade fence --
1.C2 
1 
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BY MR. JOHNSON: 
Is that your fence, or is that his fence? 
That's his fence -- no, no. The fence on 
4 the left is his. The fence down the center is mine. 
5 
6 
7 
8 
Q 
A 
Q 
A 
Is your fence on his property at all? 
No. This is on the rear of the property. 
Okay. What about the second one? 
Okay. This shows the property line or the 
9 curb line going from near Brandon Avenue down towards 
10 the rear of his property showing a, the planter, the 
11 vacuums and the lights on my property abutting to the 
12 curb, and he has one outside light abutting to the 
13 curb on his side. 
14 Q When you say on your side, are you talking 
15 about it being on his property or the property that's 
16 in dispute or you are talking about 
17 
18 
19 
A Yes. The property -- yes the property 
on my side is the property that we are talking about. 
Q So is it correct, is it your testimony all 
20 of those are on the disputed piece of property? 
21 A Yes. That's correct. This one shows the 
22 front of the service station, and it shows my 
1.C3 
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1 planter; it shows the power pole, and the one outside 
2 light. And that's about all that it shows right 
3 there. 
4 Q Again, those things are on your property or 
5 in the disputed property? 
6 A Well, in that picture there, they are I 
7 guess on both. 
8 Q Okay. 
9 A This shows the rear fence with the power 
10 pole inside the rear fence. The fence, it shows the 
11 end of the concrete curb and the power pole also, so 
12 it just shows some plantings in the very corner of 
13 the back fence, the inside of the back corner of that 
14 fence. 
15 This one shows the same thing but from my 
16 side of the property. 
17 Q Okay. 
18 A And it shows the back planter, the back 
19 corner of the fence, again the power pole being on 
20 his side of the fence. This is also the same corner 
21 in the rear. The planter is on my side of the fence, 
22 and it shows a -- you can barely see a light pole and 
1.04 
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1 a power pole down the line here. But the fence is on 
2 my side of the power pole again. 
3 Q Do these photos that we have shown so far, 
4 when did they show the property? What is the date of 
5 those photos approximately? 
6 A I•d say they are current. 
7 Q Okay. 
8 A I don•t know when the photos were made, but 
9 they are as it would appear right now. 
10 Q Okay. 
11 A This goes back. I•m not sure of the year. 
12 This is when we had gasoline, sold Amoco gasoline, 
13 and it shows the driveway, or at least what part we 
14 can see, coming down the side of the building. It 
15 does show two lanes coming beside the building, and 
16 it shows that there are three outside lights. 
17 It doesn•t show how they are located, but 
18 it shows the three outside lights. And that would 
19 have been 1969 or -- I don't think much later ~han 
20 1969. This also is from the back view of the 
21 carwash. This shows the light poles in position 
22 against the existing curb, so they would have been 
105 
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1 new poles, new poles. 
2 It shows the concrete base on two poles. 
3 Again it shows the power pole behind the fence, and 
4 that's about it. 
5 Q Are these photos as the property appeared 
6 in 1969? 
7 
8 
9 
A 
Q 
A 
Yes, sir. 
If you have 
Those are the only ones I got here. I 
10 don't know. 
These too. 11 
12 
Q 
A Oh, these too. Okay. This was again 1969 
13 when we had gasoline. It's in the winter because I 
14 see snow on the ground. It shows the fence in the 
15 corner and one light pole. That's all on that one. 
16 Okay. This also again it's in the 1969 era --
17 THE COURT: What number are you referring 
18 to now? 
19 THE WITNESS: This is number 13. 
20 THE COURT: All right. 
21 THE WITNESS: It shows the pump island. 
22 shows the corner of that fence. You can see where 
1.06 
It 
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1 the asphalt stopped. The asphalt stopped and the 
2 dirt. That now is a planter. It doesn't have the 
3 exposed ground. 
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4 Number 14 is again in the same time frame 
5 showing the curb on the right of the building, one 
6 light pole on my side, and one light pole on the 
7 other side. 
8 BY MR. JOHNSON: 
9 Q And these are all photos of the subject 
10 property or of the area which is in dispute between 
11 the two properties? 
12 A Yes. 
13 MR. JOHNSON: Your Honor, I'd move to have 
14 these entered into evidence. 
15 
16 
THE COURT: Any objection? 
MR. MANI: I would object for lack of 
17 foundation, Your Honor, hearsay, and not best 
18 evidence. 
19 THE COURT: How are they hearsay? Let me. 
20 see them. This is four through --
21 
22 
MR. JOHNSON: Fo~rteen, Your Honor. 
THE COURT: -- fourteen. Okay. How are 
1.07 
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1 they hearsay? 
2 MR. MANI: The defendant, he is testifying 
3 as to all these things which other people are 
4 supposedly doing. He hasn't testified that he took 
5 these photographs himself or that he observed these 
6 things as they were, they were at that time. There 
7 was no foundation laid for them 
8 THE COURT: I'm going to sustain the 
9 objection as to the foundation. I overrule the 
10 objection as hearsay and not the best evidence. 
11 MR. JOHNSON: Your Honor, I would argue 
12 that there is a foundation. Mr. Bond has testified 
13 that he was the manager of Wash Fair --
14 THE COURT: You just forgot to ask the 
15 magic question on the photograph. 
16 MR. JOHNSON: Can I now ask that question, 
17 Your Honor? 
18 
19 
20 
21 
22 
BY ~R. JOHNSON: 
Q Mr. Bond, did you recognize all thes~ 
photographs? 
A Yes. Certainly. 
Q And were you the manager of Wash Fair 
~08 
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1 during this whole period of time? 
Yes. 2 
3 
A 
Q And were you personally cognizant that all 
4 of these things were there that are in the 
5 photographs? 
6 
7 
A Yes, sir. 
MR. JOHNSON: Your Honor, I would --
8 THE COURT: I'll accept Defendant's Exhibit 
9 four through fourteen into evidence. 
10 (Thereupon, Defendant's Exhibits 4 through 14 were 
11 received into evidence.) 
12 MR. MANI: I'll note an exception, Your 
13 Honor. 
14 THE COURT: Yes, sir. 
15 MR. JOHNSON: I want these labeled from 
16 number 15, 16, 17, 18, 19, 20, 21, 22, and 23. 
17 (Thereupon, Defendant's Exhibits 15 through 23 were 
18 marked.) 
19 BY MR. JOHNSON: 
20 Q Mr. Bond, this curb that was, you know, the 
21 marker that was there at the properties, did you ever 
22 do anything with this curb? 
1.09 
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Painted it. 
How often? How many times? 
A 
Q 
A I would not want to guess. I would think 
at minimum twice a year. I painted it --
Q 
A 
Q 
painted? 
When was the last time 
-- many times. Pardon me? 
When was the last time that curb was 
A I cannot answer that. 
the manager who is 
I would have to ask 
Q Bas there ever been a period of time since 
1962 when either Wash Fair or its new name now, 
13 Douval Corporation trading as Wash Fair, has not been 
14 operating at these premises? 
15 
16 
A 
Q 
No. They have been there continuously. 
And has there ever been a period of time 
17 from 1962 to 1994 when Mr. Kim bought this property 
18 that you haven't utilized this triangular piece of 
19 property that's in dispute? 
20 A No. 
21 Q Mr. Bond, during the period of time from 
22 1962 to 1977 at least when you purchased Douval 
1.1.0 
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1 Corporation, you were the manager of Wash Fair; did 
2 you take care of the bills? Did you receive bills, 
3 did? You pay bills? 
4 A Oh, yes. Yes. 
5 Q So if there was anything that was improved 
6 on the premises, or if any work was done and they 
7 billed Wash Fair, it came to you? 
8 A Yes. I was like a supervisor like when we 
9 remodeled. I was there supervising the work. I 
10 would get contractors, people to do the work and what 
11 have you. 
12 Q Okay. 
13 A Now, at that period of time, somebody else 
14 might have actually written the check, but I approved 
15 all the bills. 
16 Q Mr. Douval -- sorry, Mr. Bond. Mr. Bond, 
17 how about after 1977, did you continue after you 
18 purchased the corporation to do the bills? 
19 A Yes. 
20 Q And how long did you do that? Do you still 
21 do it? 
22 A Up to the present -- well, no, not now. I 
111 
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1 don't actually sign the checks. My son-in-law 
2 actually pays the bills today. But I did it up to 
3 just a few years ago. 
4 Q Can you tell me when he started doing it 
5 approximately? 
6 
7 
A 
Q 
Maybe 1992, 1993, something like that. 
Okay. Mr. Bond, I'd like you to take a 
8 look at this and tell me if you can identify that 
9 item? 
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10 A Yes. That's a ·check I wrote. That was for 
11 work done on the fence at the carwash where we 
12 replaced the existing, the original fence, and this 
13 was what this was done. 
14 
15 
Q 
A 
16 payment. 
And 
This is part of it. It's not the full 
17 Q I would like you to take a look at this 
18 bill and see if you can identify that bill. 
19 A Yes. That's a bill that was paid fo~ 
20 material and labor for the fence. 
21 TBE COURT: What number is that? We need 
22 you to refer --
1.1.2 
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1 MR. JOHNSON: I'm sorry, Your Honor. This 
2 is number 16. 
3 THE COURT: All right. 
4 MR. JOHNSON: The first one was number 15, 
5 the check. 
6 THE WITNESS: This is a bill for materials 
7 for building the fence in 1969, the original fence. 
8 BY MR. JOHNSON: 
9 Q And number 17? 
10 A Labor, painting, and other -- let's see. 
11 This is materials and labor by the same man 
12 Mr. Bicksler that did the fence. 
13 Q There is another one, Mr. Bond. This is 
14 number 18. 
15 A Yes, sir. That is the freight for a, for 
16 vacuum liners. 
17 Q And that's the vacuum 
18 A That was COD -- yes. 
19 Q And is that the vacuum cleaners that .are . 
20 currently there, or is that vacuum cleaners that were 
21 there before? 
22 A Prior, prior. 
1.1.3 
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1 
2 
3 
Q 
A 
Q Were these vacuum cleaners ever placed in 
4 that area? 
5 A These? Yeah. I guess so. I never thought 
6 the progress -- yeah. Yeah. That would have been 
7 the predecessor, the predecessors to these. 
8 Q Again number 19. 
9 A Again fence construction by Mr. Bicksler. 
10 And he came back and did some additional fence work. 
11 He didn't finish up the first time. This was '69. 
12 This is February of '70. This was the completion. 
13 
14 
Q 
A 
Number 20. 
Materials from a sawmill in Herndon, 
15 Virginia, or Great Falls, and that was the lumber 
16 that went into the original fence. 
17 
18 
Q 
A 
Twenty-one? 
These are vacuum cleaners that were bought 
19 in 1969 that were -- there were six of them, s~x 
20 Bowman vacuum cleaners that were bought in 1969. 
21 
22 
Q 
A 
Were they put in that area? 
They were put on the pumps. 
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Those weren't. No. 
Twenty-two. 
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Again, this is more materials for the fence 
5 from the same sawmill in Great Falls. 
6 THE COURT: How many bills are we going to 
7 see about this fence? 
8 
9 
MR. JOHNSON: Last one, Your Honor. 23. 
THE WITNESS: This is for installing the 
10 electrical part for the vacuum cleaners. We had to 
11 bury the lines underground, and this is a payment for 
12 that, for the electrical. 
13 MR. JOHNSON: Your Honor, I would move to 
14 have these entered into evidence. 
15 
16 
THE COURT: Any objection to 15 through 23? 
MR. MANI: I'm going to object to all 
17 except 23 as being hearsay and immaterial. 
18 MR. JOHNSON: Your Honor, I think these are 
19 business records. Mr. Bond has indicated that he was 
20 the manager, that he obtained the records, and that 
21 he either made the payment or he approved the payment 
22 on every case. 
1.15 
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THE COURT: I'll overrule the objection. 
2 And 15 through 23 are admitted into evidence. 
3 (Thereupon, Defendant's Exhibits 15 through 23 were 
4 received into evidence.) 
5 
6 
7 Q 
MR. MAN!: Exception. 
BY MR. JOHNSON: 
Mr. Bond, if you were to have to remove 
8 these items from the place where they are at, 'have 
9 you any idea what that would cost? 
10 A I can only give you my estimation. I 
11 thought about it, and the only thing I would say is 
12 that, I would say it would be $30,000 minimum unless 
13 there was an interruption of business. If there is 
14 an interruption of business -- and that I do not know 
15 unless -- I don't know where the electric lines are 
16 buried. It depends on how much turning -- if we have 
17 a situation where we have to cut the power or that 
18 sort of thing in order to to these lines out here, 
19 then it would be in addition to that. 
20 Q Did Mr. Kim, Jung Kim, who was the 
21 predecessor to Mr. Young Kim, who bought the property 
22 in '74, or did Mr. Derryberry, or did City Services 
1.1.6 
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1 or anyone before City Services ever tell you that you 
2 could not use that property? 
3 A Absolutely not. 
4 Q Did they ever tell you to get your stuff 
5 off the property? 
6 A No, sir. 
7 Q Did you ever ask permission, or did they 
8 ever give you permission to use that property? 
9 A No, sir. 
10 MR. JOHNSON: Your Honor, I have no further 
11 questions. 
12 THE COURT: All right. Any 
13 cross-examination? 
14 MR. MANI: I would request a break before 
15 we begin cross-examination. 
16 THE COURT: Well, I would rather keep going 
17 because I normally like to take our afternoon recess 
18 at about 3:30, so let's keep going. 
19 CROSS-EXAMINATION 
20 BY MR. MAN!: 
21 Q Mr. Bond, have you been on 4-E for a long 
22 time, haven't you, since 1962? You testified --
117 
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Q 
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Is that the number of the lot? 
Yeah. 4-E is the legal description for the 
Wash Fair property. 
A Okay. Yes, I have. Yes, sir. 
5 Q Four-A is the legal description for your 
6 neighbor. The line in dispute is between Four-A and 
7 Four-E. Those are my terms of reference when I speak 
8 about them. 
A Okay. 
Q So a lot of people were there on the 
9 
10 
11 
12 
13 
14 
property and had connection to it during the time you 
were there since 1962? Didn't they? 
A 
Q 
I'm not sure I understand the question. 
What about John Scott, John Scott was 
15 around there too? 
16 
17 
18 
19 
20 E? 
21 
22 
A 
Q 
A 
Oh, yes. Absolutely. 
Uh-huh. And who was John Scott? 
Be owned the property. 
THE COURT: What property? Four-A or Four 
THE WITNESS: Four-E. 
BY MR. MANI: 
1.1.8 
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4 
5 
6 
7 
8 
9 
10 
well? 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
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And do you remember William Sims? 
Vaguely, yes. 
And was he an owner of the property as 
Yes. 
And what about Grayson Douglas? 
Also an owner of the property. 
Be was an owner of the property? 
Yes, sir. 
130 
And Scott and Sims, they had a partnership 
11 too, didn't they? 
12 
13 
A 
Q 
Yes. 
And wasn't the partnership also an owner of 
14 the property? 
15 A It may have been called Simsco, I believe 
16 was the original owners of the whole, big parcel. 
17 
18 that 
19 
Q So they were all associated with Simsco, is 
MR. JOHNSON: I would like to object . 
20 because I don't see what the owner of the property 
21 had anything to do with it. This case is against 
22 Douval Corporation. Douval Corporation has leased 
11.9 
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1 the property since 1962 --
2 THE COURT: I'm sorry. Just give me the 
3 legal basis of your objection. I don't need a 
4 speech. 
5 MR. JOHNSON: I don't think it's relevant, 
6 Your Honor. 
7 THE COURT: I'll overrule the objection on 
8 relevance. Go ahead. 
9 
10 Q 
BY MR. MANI: 
And there was an attorney, wasn't there, 
11 John Swart? Do you remember John Swart? 
12 
13 
A 
Q 
I don't remember him. 
I represent to you that he owned the 
14 property there for about ten years? 
15 A Well, I was unaware of it. I don't know. 
16 If he did, I certainly wasn't aware of it. 
17 Q During the period of time that Douval 
18 Corporation and Wash Fair Corporation was here, they 
19 were all the time leasing the property from the 
20 owners, were they not? 
21 
22 
A 
Q 
Yes. 
They were tenants of the owners; is that 
1.20 
1 
2 
3 
right? 
A 
Q 
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They were -- yes. 
So they would have they were holding 
4 under the actual owners, didn't they? 
5 
6 
7 
MR. JOHNSON: Objection, Your Honor. 
calls for speculation on a legal conclusion. 
It 
THE COURT: I'll sustain the objection. 
8 calls for a legal conclusion. 
9 BY MR. MANI: 
10 Q You became the owner of the property you 
11 said in 1984; is that correct? 
A 
Q 
A 
Q 
A 
I think '77. 
In 1977? 
Yes. 
And that was the first time that you --
That's when the Douval Corporation --
132 
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13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
Q And you found out at that time that there 
had been -- that the Wash Fair property had been 
placed on Four-A; is that correct? 
A No, no. I knew --when I came in '62, 
sometimes between '62 and '69, which you know, many 
times I sat down with Mr. Douglas and I mean I saw 
121. 
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1 that line. I mean we, you know, they were using it. 
2 Q Was your use of that land exclusive of 
3 Mr. Douglas? 
4 A Exclusive of Mr. Douglas? 
5 Q When Mr. Douglas rented, leased the 
6 property to you were you excluding him? Or when Mr. 
7 Scott or the S&S Corporation when they leased to you, 
8 you weren't claiming that they didn't have any right 
9 to be there, were you? 
10 THE COURT: Do you have an objection, or 
11 you are just standing there because you want to see a 
12 · better view of --
13 MR. JOHNSON: I just didn't want to 
14 interrupt Mr. Mani. 
15 THE COURT: All right. 
16 MR. JOHNSON: Your Honor, I would like to 
17 object. I think there has not been a proper 
18 foundation for that question. There has been nothing 
19 that's indicated that the people that he is referring 
20 to have anything to do with this triangular strip of 
21 property. 
22 THE COURT: I'm going to sustain the 
1.22 
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1 objection to the question. 
2 MR. MANI: Okay. I would like to go back 
3 and ask for Plaintiff's Exhibits -- bear with me for 
4 a moment, Your Honor. 
5 BY MR. MANI: 
6 Q I'll show you a document here. Can you 
7 tell me what this is? 
8 THE COURT: Is this a copy of an exhibit? 
9 You need to refer to it by the exhibit number. 
10 MR. MANI: This has not been presented as 
11 an exhibit. 
12 THE COURT: All right. We'll have it 
13 marked by the court just for identification. 
14 MR. MANI: Let me mark this for 
15 identification as Plaintiff's --
16 
17 
18 
19 This is T 
20 
THE CLERK: Twenty-four? 
MR. MANI: This is plaintiff's. 
THE CLERK: Oh, plaintiff's, I'm sorry. 
MR. MANI: That is T. Then we'll use u. 
21 (Thereupon, Plaintiff's Exhibit U was marked.) 
22 MR. JOHNSON: Mr. Mani, what number is 
i.23 
1 that? 
2 
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MR. MANI: This will be U. 
MR. JOHNSON: I mean of the ones --
4 MR. MANI: This is a deed from, by Grayson 
5 Douglas to S and S Company. 
6 MR. JOHNSON: Can we have that one? 
7 MR. MANI: You provided that to me 
8 actually. I have a certified copy here. This was 
9 one of your exhibits that you have not introduced as 
10 yet. 
11 
12 
13 
THE WITNESS: You want me to answer that? 
MR. MANI: You can look at the --
THE WITNESS: Yeah. I have never seen it, 
14 but I know about it. I know that was when they sold 
15 it back to Mr. Scott. 
16 BY MR. MANI: 
17 Q And this shows the owners of prior to 
18 November 1st, 1963, as being Grayson Douglas and 
19 Katherine Douglas; is that correct? 
20 
21 
A 
Q 
Yes, sir. 
And can you tell me who Grayson Douglas and 
22 Katherine Douglas were with respect to Wash Fair? 
1.24 
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A Husband and wife who bought the property 
from S and s, Simsco -- I don't know the S and S part 
of it. It used to be called Simsco. 
Q 
A 
Uh-huh. 
And he bought the carwash and operated it 
6 for a year or two and sold it back to John Scott I 
7 thought, and took a lease back on the property still 
8 being a carwash, and at that time, I was still a 
9 manager. This was a transaction between them. 
10 Q So if there was any claim to the property, 
11 that existed between the owner of 4-A and the owner 
12 of 4-E, you wouldn't necessarily know about it, would 
13 you? 
14 MR. JOHNSON: Your Honor, I'm going to 
15 object to that. The property on 4-E has nothing to 
16 do --
17 THE COURT: What do you mean it doesn't 
18 have anything to do with it? The whole point is the 
19 adverse possession. 
20 MR. JOHNSON: Your Honor, the adverse 
21 possession --
22 THE COURT: And I think the point that 
1.25 
137 
1 Mr. Mani is getting at is that perhaps as the manager 
2 he didn't have knowledge of one hundred percent of 
3 what was going on; is that correct? 
4 MR. MANI: That's correct, Your Honor. 
5 THE COURT: I don't know what this deed has 
6 to show the knowledge about the property that was 
7 owned by others at the time, but I think the question 
8 is proper. 
9 MR. JOHNSON: I think the question has to 
10 be as to Wash Fair, not the property on 4-E. 
11 THE COURT: He is on 4-E. 
12 MR. JOHNSON: He leased, Wash Fair leased 
13 the property on 4-E, that's correct, from whoever the 
14 owner was of 4-E. But it was Wash Fair the 
15 organization, the corporation that's been known now 
16 as Douval Corporation trading as Wash Fair, that was 
17 the adverse possessor of 4-A. It didn't have 
18 anything to do with who the owner was. 
19 THE COURT: Okay. 
20 MR. JOHNSON: They were operating as a 
21 separate entity completely, and that's who the case 
22 is against, Douval Corporation, not the owners of the 
126 
1 property. 
2 MR. MANI: If that's stating that they 
3 don't claim to tack beyond the existence of Douval 
4 Corporation, that's fine with me, Your Honor. 
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5 MR. JOHNSON: Your Honor, I think we should 
6 approach. 
7 THE COURT: All right. 
8 (Thereupon, a bench conference out of the hearing of 
9 the jury occurred as follows:) 
10 MR. JOHNSON: Wash Fair was the original 
11 name of this organization. And in 1969 they 
12 incorporated 
13 THE COURT: Ladies and gentlemen, if you 
14 want to take an in-place stretching break, you may. 
15 MR. JOHNSON: Your Honor, there has already 
16 been uncontroverted evidence stating that Wash Fair 
17 and Douval Corporation, trading as Wash Fair, is one 
18 
19 
and the same. It's the same entity. And it has been 
the entire time. It's not two separate entities. 
20 There is no tacking involved. 
21 Its name was Wash Fair. They incorporated 
22 and called themselves Douval Corporation trading as 
1 
2 
3 
4 
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Wash Fair, but those are the same people. 
THE COURT: You are the ones who are 
claiming that Wash Fair 
MR. JOHNSON: That's correct, Your Honor. 
5 But we are claiming it as the organization that 
6 rented this property on 4-E, not the property owner 
7 of 4-E. 
8 THE COURT: You are claiming adverse 
9 possession of a leasehold interest? 
10 MR. JOHNSON: We are not claiming adverse 
11 possession of a leasehold. You can't, because that's 
12 privity; you are in privity with your lease holder. 
13 But we are not in privity with the owners of 4-A, and 
14 therefore they can possess that as adverse 
15 possession. 
16 
17 
THE COURT: (inaudible) 
MR. MANI: Well, in addition, Your Honor, 
18 the point of all these owners is that these are the 
19 actual owners of the property. If any corporation, 
20 business is going to be claiming this through adverse 
21 possession, they are claiming against their owners; 
22 they are in privity, they can't tack to the owner's 
128 
1 possession. 
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It is the owners who have the possession 
2 of 4-E not --
3 MR. JOHNSON: That's not true --
4 THE COURT: That's not possession 
5 MR. JOHNSON: That's exactly right. And 
6 that's what the possession that he is trying to make. 
7 It's not the possession --
8 THE COURT: I'm going to let you go ahead. 
9 If you have a particular objection as to the adverse 
10 possession of 4-E --
11 MR. JOHNSON: We can't adversely possess 
12 4-E. 
13 THE COURT: The owner can't adversely 
14 possess 
15 MR. JOHNSON: If the owner were operating 
16 Wash Fair, the question is would they be possessing 
17 it as the -- I mean that is an interesting question. 
18 MR. MANI: This is what they are basing 
19 their whole case on, Your Honor. The Douval 
20 Corporation has no standing really to maintain 
21 adverse possession in this matter. 
22 THE COURT: Did the Douval Corporation have 
129 
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1 possession of the property since 1977? 
MR. JOHNSON: Douval Corporation 2 
3 MR. MAN!: The Douval Corporation existed 
4 in 1977, but they didn't own the land in 1977. 
5 THE COURT: When did they come to own the 
6 land? 
7 
8 
9 
MR. JOHNSON: They owned 4-B. 
MR. MAN!: They have never owned the land. 
MR. JOHNSON: But the Douval Corporation 
10 has never owned the land. That's the point. But 
11 that's like saying if you don't own the property you 
12 can't be an adverse possessor. 
13 
14 your --
15 
MR. MAN!: You can't claim adversely of 
MR. JOHNSON: You can't claim adversely 
16 
17 
with anybody. That's what he is saying. 
THE COURT: But if you are claiming for 
18 adverse possession, you should have brought --
19 MR. JOHNSON: Well, a tenant cannot qlaim 
20 adverse possession against his lessor, but that's 
21 only 4-E, and we are not claiming adverse possession 
22 of 4-E. We are claiming adverse possession of 4-A 
130 
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1 which he has no privity with at all. 
2 THE COURT: I'm going to --
3 MR. JOHNSON: They are an entirely 
4 different owner. 
5 THE COURT: I'm going to overrule the 
6 objection, and let Mr. Mani continue with it. 
7 MR. JOHNSON: I'll note my exception, Your 
8 Honor. 
9 (Thereupon, the proceedings resumed within the 
10 hearing of the jury as follows:) 
11 THE COURT: All right. Go ahead, Mr. Mani. 
12 MR. MANI: Yes, Your Honor. Do you have 
13 the document? 
14 
15 
16 
Your Honor, I move U into evidence. 
THE COURT: Any objection? 
MR. JOHNSON: No, Your Honor. I don't 
17 object to the document. 
18 THE COURT: It's admitted. 
19 (Thereupon, Plaintiff's Exhibit U was received.into. 
2 0 evidence. ) 
21 BY MR. MANI: 
22 Q I show you a document here. Can you look 
1.31. 
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1 at it and describe it? 
2 
3 
THE COURT: What is it identified as? 
MR. MAN!: I'm sorry, Your Honor. I'm 
4 jumping ahead of myself. 
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5 Would you mark this for identification as 
6 Plaintiff's v. 
7 (Thereupon, Plaintiff's Exhibit V was marked.) 
8 BY MR. MAN!: 
9 Q Yes. Plaintiff's v. Could you read what 
10 that is please? 
11 A Well, it's a deed from the S and S Company. 
12 
13 
14 
15 
16 
17 
benefit 
THE COURT: Mr. Bond 
--
THE WITNESS: Yes, Ma'am. 
THE COURT: For the court reporter's 
we'll need you to speak up or 
--
THE WITNESS: Okay. I'm sorry. 
THE COURT: When you mumble she doesn't 
18 know whether to take it down or not. 
19 THE WITNESS: Okay. This is a deed. In 
20 1967. I don't know. It's a general warranty. I'm 
21 not too sure what it is. It's between a partnership 
22 of Swart, trustee party of the -- S and S Company. 
1.32 
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1 But I'm not sure if it's a deed of what is it. 
2 not sure. 
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I'm 
3 No. I'm sorry. But I don't understand the 
4 document other than the fact that it's a deed, what 
5 it stands for. 
6 MR. MANI: And --
7 THE WITNESS: I don't know. 
8 BY MR. MANI: 
9 Q Would you read the legal description here? 
10 Does it relate to parcel 4-E? 
11 A Parcel 4-E, a resubdivision of parcel 4-B 
12 of East Garfield tract in dedication of Commerce 
13 Avenue as the name appears dedicated, platted and 
14 recorded on the landmark in Fairfax County, Virginia, 
15 in deed, put on 849, page 63, as corrected by plat 
16 for corrections of parcels 4-D and 4-E, a 
17 resubdivision of parcel 4-B, the East Garfield tract 
18 attached to deed dedication dated June 4th, 1964 and 
19 recorded among said land record on 2145, page 282, 
20 containing point 4589 of an acre of land. 
21 Q And is this a conveyance to have and to 
22 hold; is that correct? Is that what it says? 
:133 
1 A 
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I don't understand the 
2 language there to be honest with you. 
3 MR. MANI: Your Honor, I'd move this 
4 document into evidence. 
5 THE COURT: Any objection to Plaintiff's 
6 Exhibit V? 
7 MR. JOHNSON: Your Honor, I'm not sure that 
8 Mr. Bond was able to identify the document as --
9 THE COURT: Why don't we --
10 MR. JOHNSON: But I don't have an objection 
11 to it. 
12 THE COURT: Let me stop you. We don't need 
13 the entire document that deal with the entire chain 
14 of title of 4-E in this case, do we? He said he did 
15 not -- that various people owned it from time to 
16 time. It's not really an issue in this case. Why 
17 confuse the jury with all these documents? 
18 MR. MANI: My point, Your Honor, is that 
19 the defendant, Douval Corporation, and its 
20 predecessor, Wash Fair have at all times had 
21 THE COURT: Wash Fair is a trade name for 
22 Douval Corporation, correct? 
1.34 
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MR. MANI: Yes. But they were -- somebody 
2 was -- it's a trade name, but they were incorporated 
3 in 1977 as I understand it? 
4 MR. JOHNSON: '69. 
5 MR. MANI: '69. And prior to that the 
6 Douglases who were working under the trade name of 
7 Wash Fair -- it became a corporation in 1969. There 
8 was since two ownerships of 
9 THE COURT: How can this be of use to the 
10 jury's understanding of this case? 
11 MR. MAN!: There is a superior -- this is 
12 the lessor -- if Wash Fair is on the property, they 
13 are then tenants, lessees of these various owners. 
14 THE COURT: That is beyond dispute, 
15 correct? 
16 MR. JOHNSON: It's beyond dispute, Your 
17 Honor. 
18 THE COURT: So why do we need all these 
19 documents if it's admitted? 
20 MR. JOHNSON: That's what I was trying to 
21 say. 
22 THE COURT: All right. I don't know if you 
~35 
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1 told that to the jury. But it is understood that 
2 Douval Corporation does not now or has it ever owned 
3 the dirt of 4-E, correct? 
4 MR. JOHNSON: That's correct. 
5 THE COURT: It has always been a tenant. 
6 Various owners have changed from year to year or over 
7 time. 
8 
9 property. 
10 
THE WITNESS: They have always leased the 
THE COURT: So this is really immaterial. 
11 It's not material to any issue in the case. 
12 
13 
MR. JOHNSON: That's correct, Your Honor. 
MR. MANI: If Wash Fair and Douval 
14 Corporation are not claiming the dirt that is there, 
15 I think that the case is over. 
16 THE COURT: That's not a proper argument, 
17 is it? We'll get to that in the jury instructions. 
18 Okay? All right. I'm going to mark V as refused. 
19 And it is not disputed that Wash Fair and Douval do· 
20 not own the real property, the ground. 
21 MR. MANI: Okay. I'll note an exception, 
22 Your Honor. 
1.36 
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2 witness? 
3 
4 
5 Q 
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THE COURT: Any further questions for this 
MR. MANI: Yes, I do. 
BY MR. MANI: 
The Douglas's original site plan to develop 
6 the property, did you see that? 
7 A The original one to build the carwash? 
8 Q Uh-huh. 
9 A I'm sure I have at some time or another. 
10 Q That was approved by the county, wasn't it? 
11 A I would assume so, if they built something 
12 there, it would be approved. 
13 Q And they would have the record plats before 
14 them and to be able to observe if there was any plan 
15 to locate equipment off of 4-E; isn't that correct? 
16 A I don't know if back in 1962 you would have 
17 known that, what you can see in the future, what 
18 would be happening. I'm not sure of that. 
19 Q But you said that the community in 
20 connection with the site plan -- he located various 
21 lamp posts and what not? 
22 A In 1969, yes. Yeah. The carwash was 
1.37 
TESTIMONY OF DAVID N. BOND - CROSS 
149 
1 opened since 1960 or '61. 
2 
3 
Q 
A 
Uh-huh. 
But you would have had to have a site plan, 
4 and there wouldn't have been no -- back then he had 
5 no 
6 
7 
Q Now, before 
THE COURT: You are cutting him off in mid 
8 sentence. Back then he had no what? 
9 THE WITNESS: He had no idea that there 
10 would be lights one day or there would be gas pumps 
11 one day or, you know. I mean these are things that 
12 develop in the future. 
13 BY MR. MANI: 
14 Q The light poles that are on there now on 
15 the property are the same as the ones that have been 
16 there before, are they not? 
17 
18 
19 
20 
21 
22 
A 
Q 
they? 
A 
Q 
claiming 
Yes. 
They 
Yes, 
Now, 
on the 
All through the 
don't work at the 
sir, they do. 
how did you know 
property? Were 
1.38 
years. 
present time, do 
how far back you were 
you claiming 
--
you 
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1 don't have any idea how far back you were claiming 
2 except for how far back you put your property; isn't 
3 that so? 
4 
5 
6 
7 
8 
A 
Q 
A 
Q 
A 
Bow far back I put my property? 
Uh-huh. 
Do you mean did I know how many feet or --
Uh-huh. 
That was -- you are going back to when the 
9 place was first built. 
10 
11 
12 
13 
14 
Q 
A 
Q 
A 
Q 
When you put 
I -- go ahead. 
I'm sorry. I 
I'm sorry. Go 
In putting the 
interrupted you. 
ahead. 
property on the land, 
15 previous owners, you had no knowledge, did you, that 
16 they claimed to any particular point of the land or 
17 whether they were making a mistake or they had 
18 permission? 
19 
20 know 
A No, no. When I saw a plot plan, you . 
like I said we discussed future changes and 
21 modifications and what have you, and at that time 
22 because I did not know the plot -- I did not built 
1.39 
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1 the carwash, so on day one I was not there. 
2 I came on the scene, you know, a year or 
3 two later, and at some time, and I don't know when, I 
4 would have seen that. And it was property, you know, 
5 just nobody was using it, and they'd use it for the 
6 driveway. 
7 Q Simsco sold the 4-A to City Services; isn't 
8 that correct? 
9 
10 
11 
12 
13 
A 
Q 
I don't know. 
And Simsco still owned the land that was 
4-E; is that not also correct? Wasn't that --
A I thought Grayson Douglas owned the land 
and sold it back to John Scott. 
14 Q Do you know when Grayson Douglas received 
15 the land? Was it before or after City Services 
16 received 4-A? 
17 A No. That was, I think that was a second 
18 sale. I think City Service was the first sale on 
19 that big overall piece of land, and Grayson Douglas 
20 was the second sale. After he developed it, he sold 
21 it back. 
22 Q And you thought that Grayson Douglas had an 
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1 agreement that you could use the land, didn't you? 
2 A No. Uh-uh. No. Uh-uh. I just -- no. 
3 Uh-uh. I didn't think that at all. 
4 
5 
Q 
A 
You thought that he was just taking --
Right. It was there. I mean it's our 
6 driveway; we are using it. 
7 Q And you thought there was some reason that 
8 they had that they could come in here because City 
9 Services Corporation was long way away --
10 MR. JOHNSON: Your Honor, I think the 
11 question has been asked and answered. 
12 THE COURT: I'll overrule the objection. 
13 But I would like one gentleman at the time to speak 
14 please. Did you want to finish your question, Mr. 
15 Mani? 
16 
17 
18 
19 
20 
21 
MR. MAN!: Yes. 
BY MR. MANI: 
Q So you thought, did?'t you, that City 
Services had some sort of an agreement with Grayson · 
Douglas that they could use the land? 
A To be honest with you, sir, when I came to 
22 work every day, I didn't sit and ponder over, gee, I 
1.41 
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1 wonder if that curb line is on, whose property it is 
2 on. I mean, you know, it just wasn't, wasn't a 
3 subject that came up for every day thought. But I 
4 did see it at some point in time on a survey. 
5 MR. MANI: Your Honor, I want to mark for 
6 identification Plaintiff's·Exhibit W. 
7 (Thereupon, Plaintiff's Exhibit W was marked.) 
8 BY MR. MANI: 
9 Q Would you identify that document for us? 
10 MR. JOHNSON: Mr. Mani, would you tell me 
11 what that exhibit is? 
12 MR. MANI: That is W, and that is a letter 
13 from Mr. Bond to his attorney. 
14 MR. JOHNSON: Your Honor, from Mr. Bond to 
15 his attorney? 
16 THE COURT: Who is that? 
17 THE WITNESS: This is Buchanan McCormick. 
18 BY MR. MANI: 
19 Q And who is Buchanan McCormick, sir? 
20 A Be is an attorney. 
21 Q And was he your attorney? 
22 A Well, I have used him from time to time. 
1.42 
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1 I'm 
Q Did you consult him on this matter? 
A To be honest with you, I don't remember. 
Q Would you read 
A I'm trying to. 
Q I'm sorry 
--
MR. JOHNSON: I'm going to object. 
MR. MANI: I'm sorry 
2 
3 
4 
5 
6 
7 
8 
9 THE COURT: One at a time. One at a time. 
10 MR. JOHNSON: If this is from Mr. Bond to 
11 his attorney, I think this could be attorney/client 
12 privilege. 
13 
14 
THE COURT: It sure sounds that way. 
MR. MAN!: This is a prior inconsistent 
15 statement which was shown to the plaintiff --
16 THE COURT: Let me take a look at that, 
17 would you please? 
18 THE WITNESS: Yes, Ma'am. I wrote that 
19 letter, but I 
20 THE COURT: Don't say anything until I rule 
21 on the objection. 
22 That's a letter from him to his attorney. 
1.43 
TESTII\10NY OF DAVID N. BOND- CROSS 
1 The objection is as to privilege. There are no 
2 exceptions to privilege for prior inconsistent 
3 statement, is there? Privilege is privilege. 
4 MR. MANI: The privilege can be waived. 
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5 And I think it's furnished outside the I believe 
6 there has been a waiver of privilege with respect to 
7 this letter. 
8 
9 
10 
MR. JOHNSON: Your Honor, I don't know how 
Mr. Mani obtained this letter. I don't even know 
what the letter says, to be honest with you. It 
11 wasn't in any exhibit list that was presented for 
12 trial, and I would say just on that reason, that 
13 might be 
14 THE COURT: We have an exception as to 
15 impeachment ·because you can't predict ahead what's 
16 going to come up --
17 
18 
MR. JOHNSON: Right. 
THE COURT: I'm going to sustain your 
19 objection to privilege. 
20 BY MR. MANI: 
21 Q So you did consult somebody else relative 
22 to this case? 
1.44 
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2 
3 
4 
5 
6 
A 
Q 
A 
Q 
A 
Q 
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Uh-huh. 
156 
I wrote that letter. 
Why did I write it, I don't know. 
Uh-huh. 
And what was happening, I do not know. 
And so if you thought that you had a right 
7 to use the land and maybe one of these other owners 
8 had an agreement with the parties, you wouldn't know 
9 right now whether that was true or not, would you? 
10 A Well, they have passed on. I wouldn't, I 
11 certainly wouldn't be able to confer with them. 
12 MR. MANI: I would like to refer to 
13 Plaintiff's Exhibit J. Can the jury see this? So 
14 that the jurors can see, Your Honor, can we step 
15 around? 
16 
17 
18 Q 
THE COURT: Certainly. 
BY MR. MANI: 
Now you testified that you put planters in 
19 sometime in 1990; is that correct? 
20 A Yes. I think it was. 
21 
22 
Q 
A 
Are these the planters? 
That's correct. There is more, but on --
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1 that's what we are concerned. 
2 Q And car vacuums were put in in 1983? And 
3 this is where they were? 
4 A 
5 Right. 
6 
7 
8 
9 
Q 
right? 
A 
Q 
10 or 4-A? 
11 
12 
A 
Q 
Adjacent to the existing pole. Yeah. 
And the poles are where they were; is that 
Right. 
There is a light pole here. Is that on 4-E 
I have no idea. 
Well, here is the property line as it has 
13 been represented --
14 
15 
A If it's on that line, I would say part of 
it is. Yeah. I don't know what part is. I don't 
16 know what part of it. You don't have any inches or 
17 feet. 
18 Q And there is another light pole here along 
19 the line; is that not correct? 
20 A That's right. That's a vacuum base, and 
21 that's a light pole base. The light pole base of 
22 course is bigger than the vacuum base. Someone made 
1.46 
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1 that just big enough to accommodate the basis of the 
2 vacuum, and that protrudes further on that side than 
3 it does on this side. But it would protrude -- I 
4 don't know in inches. I don't know how -- but, yeah. 
5 I would say maybe one fourth of that one. 
6 Q Uh-huh. 
7 A One eighth or less than that one. 
8 Q Uh-huh. 
9 A And I don't_know. It might be one board or 
10 something on that planter. 
11 Q And would you --
12 A That planter would be all the way over 
13 here. 
14 Q Would you show to the jury the entire area 
15 that you are claiming through adverse possession? 
16 A From this curb line all the way over, the 
17 way it is, the way it exists right now. 
18 Q Are you claiming up to here? Are you 
19 claiming this part here? 
20 A Yes. Right up to the back there. 
21 Q This has been the line on the ground and 
22 which you have claimed that you've possessed for all 
1.47 
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1 these years? 
2 MR. JOHNSON: Your Honor, I would object to 
3 that language, Your Honor. Line on the ground. Be 
4 is using the property that he put the equipment on. 
THE COURT: I sustain the objection. 
BY MR. MAN!: 
5 
6 
7 Q Weren't you actually taking a little bit 
8 more each time? You'd just nibbled away at the 
9 property? 
10 A Uh-huh. 
11 Q Isn't that the case? 
12 A Uh-huh. 
13 THE COURT: Mr. Bond, you need to say yes 
14 or so that --
15 THE WITNESS: No, Sir. No, Ma'am. I • m 
16 sorry. 
17 BY MR. MANI: 
18 Q Is this the case that the fence came out to 
19 a corner here at one time? 
20 
21 
22 
A 
Q 
A 
You got me. 
Is this 
I don't recall that. 
I don't recall that. I think that because 
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1 we planted the planters -- in other words, there was 
2 an existing fence there, but we put the newer fence 
3 later on. In here we had so the vine, you know, we 
4 have plants that climb up the fence, and it made it 
5 conform. These planters conform to the fence. The 
6 fence didn't conform to the planters. 
7 Q This is all open area, isn't that correct? 
8 People can walk back and forth here? 
9 A That's correct. 
10 Q And people can drive up and vacuum the car, 
11 and practically even vacuum the car if they drove in 
12 from this side? 
13 A Well, if they've got their car maybe 
14 positioned just right, they could maybe. 
15 Q So there have been three going back and 
16 forth all this time, right? 
17 A I don't know about going back and forth. 
18 Q Right. And several properties are serviced 
19 by the electrical lines that go here, do they ~ot? 
20 A I can't answer that. I know there is --
21 Q Are there power lines? 
22 A Yeah. Yeah. There is a power pole, sure, 
1.49 
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1 right in here somewhere, with three big transformers. 
2 I know it comes into my building. Now, whether or 
3 not it supplies the service station or not, I really, 
4 I can't tell you. 
5 Q But they have occupancy of this 'land, 
6 right? They are occupiers of the land that you 
7 claim? 
8 A They are occupiers? Yeah. There are light 
9 or power poles 
10 Q Uh-huh. 
11 A -- I want to assume in that area. I really 
12 don't know where --
13 MR. JOHNSON: Your honor, I'm going to 
14 object to that. If there is an easement, then any 
15 adverse possession would take subject to the 
16 easement. But that's not relevant to the case. 
17 THE COURT: How do we know if there is an 
18 easement or not an easement. 
19 MR. JOHNSON: Of the electric company? 
20 THE COURT: Yes. 
21 MR. JOHNSON: Mr. Mani is indicating to Mr. 
22 Bond that there is. 
1.50 
1 
2 
MR. MANI: 
light poles on there. 
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I'm indicating that there are 
He is not an exclusive 
3 occupier of the land. 
4 MR. JOHNSON: And I'm saying that if there 
5 is an easement on the land, the adverse possessor 
6 would take subject to the easement, the same way as 
7 the owner would have taken subject to easement. 
8 MR. MANI: If a person takes possession in 
9 title and 
10 MR. JOHNSON: It's not relevant to whether 
11 or not it's adverse possession or not adverse 
12 possession. 
13 
14 
15 
16 
THE COURT: I sustain the objection. 
MR. MANI: And I want to take an exception. 
THE COURT: Yes, sir. That's right in the 
rules, you don't have to do that anymore. If you 
17 want to take an exception you don't have to say it. 
18 We will be taking a recess now. Ladies and 
19 gentlemen of the jury, we'll be in recess for 15 
20 minutes. 
21 
22 
(Thereupon, a recess was taken.) 
THE COURT: All right. Mr. Mani, did you 
151 
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1 want to resume your cross-examination? 
2 MR. MANI: Yes, I would, Your Honor. 
3 
4 
THE COURT: All right. Go right ahead. 
MR. MANI: The document here I'd like to 
163 
5 have marked for identification is Plaintiff's next in 
6 line. 
7 THE COURT: Yes, sir. 
8 (Thereupon, Plaintiff's Exhibit X was marked.) 
9 BY MR. MANI: 
10 Q Mr. Bond, I show you a document and ask you 
11 if you can identify it? 
12 A Oh, this would have been when my wife and I 
13 bought the property. 
14 
15 
16 
17 
18 
19 
20 
Q 
A 
Q 
A 
What property are you referring to? 
The car -- 4-E. 
Four-E? 
Yes. Uh-huh. 
Q Four-E. And have you conveyed this 
property to anybody since your purchase? 
A No. I've financed it. I mean there is a 
21 mortgage. 
22 Q There is a mortgage? 
1.52 
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Yeah. 
MR. MANI: I move this into evidence as 
3 Plaintiff's Exhibit x. 
4 
5 
6 
THE COURT: Any objection? 
MR. JOHNSON: No objection, Your Honor. 
THE COURT: All right. It's admitted. 
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7 (Thereupon, Plaintiff's Exhibit X was received into 
8 evidence.) 
9 
10 Q 
BY MR. MAN!: 
Sir, you are the -- you and your wife own 
11 lot 4-E; is that correct? 
12 A That's correct. 
13 Q And you have owned this since 1984? You 
14 have own it --
A 
Q 
Yeah. Whatever the day was. 
Is there a written lease between you and 
15 
16 
17 
18 
Douval Corporation? 
A As an operator? Yeah. Douval as the 
19 operator? 
20 
21 
22 me. 
Q 
A 
Yes. Does one exist? 
Yeah. I'm sure. But I don't have it with 
153 
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And there have been a succession of deeds 
2 over the years? 
3 A A succession of these? 
4 Q Deeds. 
5 A Oh, deeds? 
6 Q Uh-huh. I'm sorry. I'm sorry. I 
7 misspoke. I meant leases. Have there been a 
i 
8 succession of leases over the years between you and 
9 Douval Corporation? 
10 A Oh, yeah. Sure. Yeah. Uh-huh. 
11 Q Uh-huh. And before you had ownership, 
12 Douval Corporation back in 1977 had leases to the 
13 existing owners? 
14 A To the property owners, yes. 
15 Q Property owners? 
16 A Yes, sir. 
17 Q Scott before you and --
18 A Yeah. 
19 Q And Swart before Scott? 
20 A Yes. 
21 Q S and S before Swart? 
22 A Yeah. 
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And if you were to sell lot 4-E, what would 
2 you convey? 
3 A The property I mean. 
4 Q All the land? 
5 A As it is. Of course it would depend I 
6 guess on the outcome here if the description has to 
7 be redone, whatever. But I mean as being used, as 
8 you physically say --
9 MR. JOHNSON: Again he is asking Mr. Bond 
10 to give a legal conclusion that he may not know the 
11 answer to. 
12 THE COURT: All right. 
13 THE WITNESS: I don't know the answer. 
14 MR. MANI: I'm just asking him what he 
15 would intend to convey. 
16 THE COURT: And he said it depends on what 
17 happens here today and tomorrow. 
18 MR. MANI: Certainly. 
19 BY MR. MANI: 
20 Q And if you were to sell Douval Corporation 
21 or depending on what happens here today, if you were 
22 successful in this action in your defense and you and 
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1 Douval Corporation would own outright this 212 
2 square-foot piece of property? 
3 A I'm not sure of the footage of the property 
4 in question. I'm not sure of the footage because I 
5 don't have actual knowledge of that. 
6 Q And just so that I understand, it is not 
7 you, but it is Douval Corporation which is claiming 
8 to have adverse possession through all these years1; 
9 is that correct? 
10 A Yeah. Douval. Wash Fair. 
11 Q Now, weren't the lights and the tarmac that 
I 
I 
12 were put up really benefiting 4-A when they were p~t 
13 up? 
14 A Four-A? The gas station? 
15 Q Yes. The gas station. 
16 A I don't know how it --
17 Q I mean --
18 A It would certainly make the property look a 
19 lot better, wouldn't it? 
20 Q Yes. 
21 A But, no. 
22 Q It primarily benefited you? 
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Yes, sir. 1 
2 
A 
Q But it wasn't a great burden to 4-A; after 
3 all there were light poles along there, weren't 
4 there? 
5 
6 
7 
8 
9 
A 
Q 
A 
Q 
A 
No, sir. 
There were no power lines? 
Power lines, yeah. 
Uh-huh. 
But there wasn't light poles until --
10 Q And those light poles were put in along the 
11 power lines, just about along the way the power line 
12 goes; isn't that about right? 
13 A Yeah. I think, yeah. I'm not sure if they 
14 are in exact proximity, but they are sort of in the 
15 same area. 
16 Q So if 4-A wanted to develop that area, they 
17 would have to do it in a manner that wouldn't 
18 interfere with the power line, is that right, if they 
19 wanted to continue to have power from Vepco? 
20 A I don't know. I don't know how if they 
21 wanted to -- I can't relate to that because I don't 
22 know what they could do to do anything with that 
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1 property. 
2 Q Were you aware that Mr. Derryberry leased 
3 the property before he purchased? 
4 A Leased it from an oil company. I would 
5 image so. I guess. I haven't thought about it. But 
6 I assume that he did. Be bought the property from 
7 somebody. 
8 Q And he was there about the same length of 
9 time you were, wasn't he? He operated there --
A 
Q 
A 
No. I have been there --
Longer than him? 
-- quite a bit. Yeah. 
10 
11 
12 
13 Q And when he sold to Jung Sik Kim, were you 
14 aware of that transaction when he was selling the 
15 
16 
17 
18 
19 
20 
21 
22 
property? 
A 
was being 
Q 
done when 
A 
wasn't 
Q 
After it was sold I think or maybe while 
sold. Yeah. I was -- yeah. 
Were you aware that there was no survey 
Jung Sik Kim bought the property? 
I was not aware or -- I mean -- and I 
it wasn't my concern. 
Now, are you saying that prior to 1983 
1.58 
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1 there were previous vacuums on that location? 
2 
3 
A 
Q 
No. In the rear of the property. 
In the rear of the property. Not along the 
4 property line in dispute? 
5 A No, sir. In the rear. 
6 Q Okay. So the first time that there were 
7 vacuums along the disputed land was in 1983; is that 
8 correct? 
9 
10 
A 
Q 
I would think in that time frame, yeah. 
Thank you. And the Douval Corporation, you 
11 are the president and the chief executive officer? 
12 
13 
14 
15 
16 
17 
18 
19 
20 
A I'm the president. We are not pig enough 
for a chief executive. 
Q And presently you and your wife are the 
sole owners of the corporation? 
A 
Q 
Yes, sir. That is correct. 
But there were other owners in the past, 
and there could be other owners in the future? 
A Owners of Douval? 
Q Of Douval, yes. Are you the only owner of 
21 Douval? 
22 A Uh-huh. Just my wife and I have what they 
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1 call closed stock. 
2 Q But didn't you testify earlier that you 
3 bought the stock from Grayson Douglas? 
4 
5 
A 
Q 
Yes. Yes. That's right. 
And you are the person who runs the 
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6 company, is that correct? If there is a decision to 
7 be made you 
8 
9 
A 
Q 
Yes. I make the decisions. 
And you have more stock than your wife; is 
10 that correct? 
A Uh. You know, embarrassingly I cannot 11 
12 
13 
14 
15 
answer that. I don't know. 
Q 
A 
Q 
Is your wife a pretty good business woman? 
Yes, she is. 
But she is fair; she wouldn't want to take 
16 something that wasn't hers, would she? 
17 
18 
A 
Q 
Neither one of us would. 
And isn't it a fact that the land that 
19 Douval Corporation is claiming isn't its land? 
20 
21 
A 
Q 
22 from 4-A 
Isn't just land? 
Isn't its land. You are claiming that land 
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We have been using it for a long time. 1 
2 
A 
Q And you would never want to take something 
3 that wasn't yours, would you? 
4 A Well, if it -- no. If somebody had a 
5 pocketbook laying there, I certainly wouldn't want to 
6 take it. But this is sort of -- this doesn't have 
7 feelings; this doesn't have a personality. And it 
8 benefited us. Nobody was using it, and nobody cared. 
9 Q And nobody cared; is that right? 
10 A All through the years. 
11 
12 
13 
MR. MANI: No further questions. 
THE COURT: Any redirect? 
MR. JOHNSON: Yes, Your Honor. Just a 
14 couple of things. 
15 REDIRECT EXAMINATION 
16 BY MR. JOHNSON: 
17 Q Any customers that come on your property 
18 are invited at your discretion; is that correct? 
19 
20 
21 
22 
A We are open to the public. I'm not s.ure. 
I guess when somebody comes on the property, they 
call them an invited guest. 
Q Do you allow them to come on the property 
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1 and park their cars and stuff if they are not there 
2 as customers? 
3 A No, no, no. 
4 Q And you maintain this strip of land where 
5 the vacuums are as your own? 
6 A Absolutely. 
7 Q If somebody comes by there, you don't allow 
8 them to stick around there if they are not using --
9 A No. If somebody wants to come and park 
10 their car and leave, I'm not going to --
11 Q Do you know when Mr. Douglas sold parcel 
12 4-E? 
13 A I'm going to approximate maybe '63, 
14 something like that. 
15 Q Was there ever any other owner other than 
16 yourself or Mr. Douglas that owned Wash Fair or 
17 Douval Corporation trading as Wash Fair? 
18 A No. 
19 Q And when did you purchase Douval 
20 Corporation? 
21 A I think 1977, I think it's close. 
22 Q Do you have any personal knowledge of any 
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1 agreement between any property owner of parcel 4-A 
2 and any owner of Wash Fair, yourself or Mr. Douglas? 
3 A No. Uh-uh. No. 
4 Q And you were manager for Mr. Douglas from 
5 • 62? 
6 A Right. 
7 Q If there had been any agreement between Mr. 
8 Douglas and any owner of parcel 4-A, would you have 
9 known about it? 
10 A Oh, I think so. I think so. 
11 Q As the manager of Wash Fair, when Mr. 
12 Douglas owned it, and since you have owned it, that 
13 property has been leased continuously to Douval 
14 Corporation or to Wash Fair; is that correct? 
15 A That's correct. 
16 MR. JOHNSON: I have no further questions. 
17 THE COURT: All right. Thank you very 
18 much. You can step down and join your attorneys~ 
19 Call your next witness please. 
20 MR. JOHNSON: Your Honor, I call Eric 
21 Williams. 
22 (Thereupon the witness was duly sworn.) 
-;); Q@ * ......... * ,. 
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2 THE COURT: Mr. Mani, did you have rebuttal 
3 witnesses that you would like to call? 
4 MR. MANI: Yes. I would like to call 
5 Mr. Tom Thomas. 
6 THE COURT: All right. Let's bring the 
7 jury back in first. 
8 Welcome back, ladies and gentlemen of the 
9 jury. If you remember, ladies and gentlemen of the 
10 jury, when we ended yesterday, the defendant, the 
11 Douval Corporation, had rested its case, and now the 
12 plaintiff is going to have what is called rebuttal 
13 evidence. And Mr. Mani has called as his first 
14 rebuttal witness Mr. Thomas who will join us shortly. 
15 (Thereupon, the witness was duly sworn.) 
16 Thereupon, 
17 WILLIAM C. THOMAS 
18 was called as a witness, and after being duly sworn, 
19 was examined and testified as follows: 
20 
21 
22 Q 
DIRECT REBUTTAL EXAMINATION 
BY MR. MANI: 
Mr. Thomas, would you state your complete 
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6 
7 
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10 
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name and current address for the Court? 
A The name is William C. Thomas, Junior. I 
go by Tom. I live at 12521 Nathaniel Oaks Drive, 
Herndon, Virginia. 
Q Could you describe your relationship to the 
parties in this suit? 
A I'm an attorney with the firm of Fagelson, 
Schonberger, Payne and Deichmeister. Mr. Kim 
retained me and the services of our firm to process a 
specially exception for an automobile service 
facility at the location on Brandon Avenue, which I 
did. 
13 Q What steps were involved in this process? 
14 What was the initial step? 
15 A As I said, I'm a zoning attorney, and as a 
16 zoning attorney the first thing you do is you meet 
17 with your client; you meet with the surveyor and 
18 engineer, or engineers; you meet with neighbors if 
19 possible; you start your conversation with the_civic 
20 associations, with the, in this case The Central 
21 Springfield Area Revitalization Committee as well, 
22 and you start assembling your sense of the 
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1 application in terms of what you may run into, the 
2 things that are required and so forth. 
3 Once you have done all that, you put the 
4 application together; you file the application if 
5 you've made the decision to go, and you process that, 
6 and continue with your meetings, and eventually go to 
7 a public hearing for approval. 
8 Q And did you run into a snag in this case 
9 with respect to the property line with the 
10 neighboring property? 
11 A Oh, yes. Mr. DiGiulian who was the 
12 surveyor hired to do this project came to me and 
13 showed me the survey results that suggested that 
14 there were encroachments, property encroachments, 
15 onto Mr. Kim's property as part of the, as part of 
16 his survey work. It amounted primarily to planters, 
17 light poles, and some vacuum cleaners from the 
18 carwash next door. 
19 
20 
Q 
A 
When you discovered this, what did you do? 
Well, I had already gone to the on-site 
21 manager of the location to start the ball rolling 
22 conversationally about what I understood were some 
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1 difficulties with the prior owners of the site and to 
2 try to make sure that, as we proceeded on our special 
3 exception, that we were proceeding in a way that was 
4 neighbor friendly and responsive to concerns that I 
5 heard also by way of looking into this project were a 
6 problem in the past, lines and conflicts between the 
7 two users. 
8 So having already spoken with Mr. Williams, 
9 I went back and spoke again to him about the problem 
10 with the vacuums and so forth. 
11 Q By Mr. Williams you are referring to 
12 Mr. Eric Williams? 
13 A Eric Williams. Yes. 
14 Q And his position was 
15 A Well, as far as I knew, manager of the 
16 carwash and a, I gathered the son-in-law of the owner 
17 of the property as it was conveyed to me, as it was 
18 described to me, so. And he referred me to a 
19 Mr. David Bond who he identified as his father~in-law 
20 who would know the history of the site better. So my 
21 next step was to speak with Mr. Bond. 
22 Q And you hence spoke with Mr. Bond about the 
1.67 
TESTIMONY OF WILLIAM C. THOMAS -DIRECT 
1 survey you had? 
2 
3 
A 
Q 
Yes, I did. 
And what was the result of that 
4 conversation? 
5 A Well, Mr. Bond didn't have anything in 
7 
6 front of him when we first spoke on the phone, and I 
7 suggested that I send him copies of our special 
8 exception idea, the plat that shows the kind of 
9 business we were going to run, the improvements that 
10 Mr. Kim was going to put in place, and as part of 
11 that, we would also show the encroachments, and the 
12 difficulties that that would present for me with the 
13 county, which is normally the border between two 
14 users has a landscaping strip requirement. 
15 And I had to, based on the ultimate outcome 
16 of this, I went back to the county and suggested 
17 since these were already there, let's leave them 
18 alone; they are two commercial businesses side by 
19 side, and the county agreed to that. But I se~t 
20 Mr. Bond the information which included the plats; it 
21 included Mr. DiGiulian's actual survey. 
22 And he referred it to an attorney, Kevin 
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1 McCormick, who responded to me by telephone several 
2 times and then by letter. 
3 (Thereupon, Plaintiff's Exhibit K was marked.) 
4 BY MR. MANI: 
5 Q I show you what is marked as Plaintiff's K 
6 and ask you if you can identify that. 
7 A Yes. That's the letter of February lOth, 
8 1995, that I sent to Mr. David Bond at his address in 
9 Florida. I believe I spoke with him possibly in 
10 Charlottesville. But in any case, I sent this to him 
11 at the address he requested. 
12 Q And does that letter reference any 
13 enclosures? 
14 A Yes. 
15 Q And are those enclosures among the pages I 
16 gave you? 
17 A Yes. Certain parts of the special 
18 attachment by the survey that Mr. DiGiulian did, and 
19 they include my handwritten --
20 Q And in your conversation with Mr. Bond, did 
21 he claim that he had built entirely on his own plat? 
22 A Well, he was confused or -- confused may 
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1 not be the right term -- he was not, he didn't know 
2 about the encroachment as he told me. Basically what 
3 he said was that he had built entirely on the Wash 
4 Fair property but that -- and so I suggested that we 
5 get the surveyors together or that he provide me the 
6 survey that showed where the pumps were located based 
7 on building plans that were submitted to the county. 
8 And he then told me he didn't have plans 
9 that were submitted that showed at all that they were 
10 built prior to that. And so I suggested that he 
11 indeed undertake having a second survey or having his 
12 own survey done to show exactly where the pumps and 
13 the light poles were because if our survey was wrong 
14 I wanted to know. 
15 I was going through a process that results 
16 in conditions that run with the land, and I didn't 
17 want them running with someone else's. 
18 (Thereupon, Plaintiff's Exhibit L was marked.) 
19 BY MR. MANI: 
20 Q I show you a document marked as L. Could 
21 you identify what that is? 
22 A Yes. That's my letter of March 30 -- I'm 
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1 sorry -- that's the response to my letter. It's 
2 dated March 31st, 1995. It's from Kevin McCormick, 
3 and it's responding to this issue. 
Q Okay. 4 
5 MR. MANI: Your Honor, I move these papers 
in evidence. 
THE COURT: Any objection to K and L? 
6 
7 
8 
9 
MR. JOHNSON: Your Honor, what's the number 
10 
11 
of K and 
12 K and L? 
13 
14 
L? 
THE COURT: What number? 
MR. JOHNSON: Yes. 
THE COURT: Yes. 
MR. JOHNSON: Okay. 
Were they identified 
I have no objection, 
15 Your Honor. 
16 THE COURT: All right, they are admitted. 
17 (Thereupon, Plaintiff's Exhibits K and L were 
18 received into evidence.) 
19 BY MR. MANI: 
as 
20 Q So how then did you follow up with the work 
21 that you were doing to push the special exception? 
22 Through a lot of meetings I guess, and you were 
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1 trying to get --
2 A Correct. One, we, with the response -- I 
3 mean I made an offer in the letter to Mr. Bond that 
4 suggested getting separate surveys so that we could 
5 resolve -- it's the typical way to resolve property 
6 line disputes. 
7 And as part of that letter I also offered 
8 in a spirit of neighborliness and the fact that they 
9 were there and that it would represent a cost to 
10 move -- and we didn't know at that point in time what 
11 resolution we would make with respect to whether they 
12 remained there -- but I offered a license agreement 
13 which was basically my client's permission to keep 
14 these things on his property while we'd go through 
15 this special exception process and figure out, you 
16 know, what to do later. 
17 If the county was willing to accept them as 
18 shown on the plat even though they weren't part of 
19 our business, then I wasn't going to object to.them 
20 being there on first blush, absent agreements as to 
21 how they would be ultimately dealt with. 
22 So I offered to bear license and the idea 
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1 of moving forward on the surveys because I did want 
2 to know the answer to that. And the letter back from 
3 Mr. McCormick said that Mr. Bond had declined the 
4 offer to get additional surveys but that he wouldn't 
5 object to our special exception at this point and 
6 that we could just of sort of I guess, I think the 
7 words were maintain the status quo for the time 
8 being. 
9 Q Thank you, Mr. Thomas. At any later 
10 meeting, did you encounter opposition that would run 
11 counter to the letter of assurance that you got from 
12 Mr. Bond that they would not oppose the special 
13 exception? 
14 A I had several -- most of my meetings were 
15 with CSPARC which is as I said the Central 
16 Springfield Area Revitalization Committee. And they 
17 took the lead on this particular application of 
18 special exception, so in the context of looking at 
19 the landscaping, the hours of operation, the 
20 improvements to the site. This is an old gas station 
21 site which included having an old canopy on it, and a 
22 lot of less than well kept facilities that Mr. Kim 
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1 was undertaking to substantially upgrade. 
2 And in those conversations with Central 
3 Springfield Area Revitalization Committee a letter 
4 
5 
surfaced Mr. Williams was actually attending one 
of those meetings. I don't recall whether he spoke 
6 in opposition -- but there was a letter from Wash 
7 Fair with his signature on it that suggested 
8 MR. JOHNSON: Your Honor, I'm going to 
9 object to that as hearsay evidence. 
10 
11 
THE COURT: Hearsay from Wash Fair? 
MR. JOHNSON: Well, we don't have the 
12 letter, do we? 
13 THE COURT: Hearsay -- I overrule the 
14 objection, the objection of hearsay. 
15 THE WITNESS: I can produce the letter. I 
16 don't have it with me at this time, but I can produce 
17 the letter. 
18 
19 Q 
BY MR. MAN!: 
Let me show you if this might be wha~ you 
20 are talking about. 
21 A But in answer to your question, the letter 
22 was there while we were having the meeting, and it 
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1 suggested, actually it stated that Mr. Kim would not 
2 be running a clean operation if you looked at what I 
3 had recommended, which was in speaking with 
4 Mr. Williams I recommended that he'd go and visit 
5 Mr. Kim's other site to see how it was run. 
6 The part that seemed to be obvious in the 
7 response was that he identified it as an auto-body 
8 shop which it is, but then he concluded by saying 
9 that this new site which is auto service was going to 
10 have a lot of broken down vehicles and cars in 
11 disrepair displayed all over the site, and that 
12 wasn't my intent in sending him over to look at it. 
13 I was looking -- first it's a body shop; 
14 it's going to have a different flavor; it's on 
15 industrial property as opposed to this site which is 
16 commercial. And so the intent was to send him over 
17 to see what, how he ran the operation given that it 
18 was a body shop, and although there are cars in 
19 various states of brokenness on the site, the qverall 
20 cleanliness of the site is substantial. And that was 
21 what I was trying to convey. 
22 (Thereupon, Plaintiff's Exhibit Y was marked.) 
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1 BY MR. MANI: 
2 Q Mr. Thomas, I show you a document marked as 
3 Plaintiff's Exhibit Y. Is this the document which 
4 you are speaking about? 
5 MR. JOHNSON: Your Honor, may I view that 
6 document please. 
7 MR. MANI: Certainly. Your Honor, I move 
8 this into evidence. 
9 
10 
11 
THE COURT: Any objection? 
MR. JOHNSON: No objection, Your Honor. 
THE COURT: All right. It's admitted. 
12 (Thereupon, Plaintiff's Exhibit Y was received into 
13 evidence.) 
14 THE WITNESS: And again in answer to your 
15 question, I verify that that's the letter we were 
16 speaking about. It's a letter addressed to CSPARC 
17 issuing a concern by Wash Fair about Mr. Kim's 
18 business. 
19 BY MR. MANI: 
20 
21 
22 
Q And how long did it take the entire process 
to go through? 
A Now you are testing my memory a little bit. 
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1 I haven't dealt with this for a while. I'm going to 
2 say that we filed it at the end of '94 -- to probably 
3 late into '95, before the special exception was 
4 actually granted. We had several meetings with 
5 CSPARC, and this was a later meeting. 
6 I think I started by saying that my way of 
7 proceeding on a special exception -- and hopefully 
8 the way most land use attorneys' -- is to try to take 
9 care of issues that concern with neighbors first, 
10 then as part of that, would be the surrounding civic 
11 associations and oversight boards and go on from 
12 there. So I was concerned that we had this showing 
13 up further in the game on an issue which I thought 
14 had been resolved. 
15 Q And is it possible to calculate the delay 
16 that was caused by the position of adverse --
17 MR. JOHNSON: Your Honor, I think this is 
18 direct testimony. This is not rebuttal. 
19 MR. MANI: I withdraw that question, .Your 
20 Honor. 
21 THE COURT: All right. 
22 MR. MANI: And I will -- thank you. 
177 
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1 THE COURT: All right. Any 
2 cross-examination? 
3 
4 
5 
6 Q 
7 attorney? 
MR. JOHNSON: Yes, Your Honor. 
CROSS-REBUTTAL EXAMINATION 
BY MR. JOHNSON: 
Mr. Thomas, how long have you been an 
17 
8 A Since I guess, if you take it from the time 
9 I passed the bar, since October of 1987. 
10 Q So you have been an attorney a good while. 
11 And you have worked in land use planning? 
12 
13 
A 
Q 
Ever since. 
So you are familiar with adverse 
14 possession? 
15 A Have I ever dealt with an adverse 
16 possession claim? Personally, no. Am I familiar 
17 with the concept of adverse possession? Yes. 
18 Q 
19 school? 
20 
21 
A 
Q 
Did you take property courses in law 
Yes. 
And they dealt with adverse possession and 
22 all the elements thereof? 
* 
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1 Honor. 
2 
3 
4 
* * * 
THE COURT: All right. Any redirect? 
MR. MANI: No, Your Honor. 
THE COURT: All right. Thank you very 
25 
5 much, Mr. Thomas. You are free to go. 
6 Do you have any further rebuttal evidence? 
7 MR. MANI: I would like to recall Mr. Kim 
8 to the stand. 
9 THE COURT: All right. You still remain 
10 under oath from when you testified yesterday. 
11 THE WITNESS: My name is Young Kee Kim. 
12 The address is 6016 Walheaven Drive, Alexandria, 
13 Virginia 22310. 
14 Thereupon, 
15 YOUNG KEE KIM 
16 was called as a witness, and having been duly sworn 
17 previously, was examined and testified as follows: 
18 
19 
20 Q 
DIRECT REBUTTAL EXAMINATION 
BY MR. MANI: 
Mr. Kim, when you were fixing up your 
21 property, did you repair your lights? 
22 A Yes. I put in new light. 
~79 
1 
2 
3 
4 
5 
6 
Q 
A 
Q 
lights? 
TESTIMONY OF YOUNG KEE KIM -DIRECT 
Were they operable before you --
It was not working. 
What are the age you estimate of those 
26 
A One of the old one more than 15 years, and 
that's old fashion. You can see it in the picture. 
7 Q Were they similar to the lights that were 
8 on the property of Wash Fair? 
9 A Yes. Exactly the same kind. But their 
10 lights never work. 
11 Q Have you seen the lights operating on the 
12 Wash Fair property at any time since you have owned 
13 your property? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
A 
Q 
Honor. 
I'm sorry? I didn't --
Have you ever seen the lights come on --
MR. JOHNSON: I'm going to object, Your 
I don't know what the relevance of whether or 
not he has ever seen the lights work would have to do 
with whether or not they do --
THE COURT: What is the point of this? 
MR. MAN!: This goes to the issue of the 
maintenance and repair of the lights on -- he just 
1.80 
1 said --
THE COURT: Maintenance and repair 2 
3 improve your speech a little. I'm just trying to 
4 determine what the relevance is. Maintenance and 
27 
5 repair of the lights that are on the disputed area? 
6 MR. MAN!: That's right, Your Honor. 
7 THE COURT: And Mr. Kim is saying that he 
8 replaced those lights; is that right? 
9 MR. MAN!: No, no. That he replaced lights 
10 on his property which is similar and that the lights 
11 on Mr. Bond's property have not been on during his 
12 occupancy next door. 
13 THE COURT: So that the light, as far as he 
14 knows, the lights on the disputed area have never 
15 actually been used during the time he has owned his 
16 parcel; is that what you are saying? 
17 
18 
19 
MR. MANI: That's correct, Your Honor. 
THE COURT: All r~ght. 
MR. JOHNSON: Your Honor, I don't think 
20 that's even relevant because if there was adverse 
21 possession, it occurred well before Mr. Kim ever 
22 bought the property. 
~81 
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28 
THE COURT: I'll allow it briefly now that 
2 I know where you are going. Go ahead. 
3 BY MR. MANI: 
4 Q Have you ever seen his lights on? 
5 A No. 
6 MR. MANI: That's all --that's the extent 
7 of my questions. 
8 THE COURT: All right. Any 
9 cross-examination? 
10 MR. JOHNSON: Yes, Your Honor. 
11 CROSS-REBUTTAL EXAMINATION 
12 BY MR. JOHNSON: 
13 Q Mr. Kim, were you ever on the property 
14 prior to your purchase? 
15 A Yes. 
16 Q When? 
17 A The other Kim property you mean? 
18 Q The prope~ty that you purchased on parcel 
19 4-A 
20 A Yes. 
21 Q -- when were you there prior to the 
22 purchase? 
* * * 
1.82 
* * 
30 
1 now heard all the evidence that you are going to hear 
2 in this case. At this point I'm going to send you 
3 back to the jury room for an estimated relative 
4 extended period of time while the attorneys and I go 
5 over the instructions which will govern your 
6 deliberations in this case. 
7 When I do get back to you, I will be giving 
8 you the instructions, and you'll have the closing 
9 arguments at that time. So if you'd follow the 
10 deputy please. 
11 MR. MANI: For the record, I would like to 
12 · make a motion to strike at this time. 
13 THE COURT: All right. A motion to strike 
14 what? 
15 MR. MANI: The motion to strike the 
16 defenses of latches, estoppel, acquiescence, adverse 
17 possession and --
18 THE COURT: How am I going to strike 
19 evidence of adverse possession? That's the defense 
20 of the case. On what basis do I strike it? 
21 MR. MANI: On the basis that there is 
22 the defendant, a corporation is claiming really no 
1.83 
1 ownership of the land. 
31 
They are -- they devise their 
2 presence there through their landlord, Mr. Bond. 
3 Their presence there is at the suppliance of the 
4 landlord and would not be there. If one tract is 
5 claiming dominance over the other tract, they can't 
6 both claim a leasehold interest in one area and a 
7 leasehold interest in another area. They have no 
8 standing to make their assertion of adverse 
9 possession in this case. But in the case of 
10 THE COURT: Do you have any authority on 
11 that? 
12 MR. MANI: I would cite the case of 
13 Hollander. 
14 THE COURT: What does that have to do with 
15 when a tenant can claim adverse possession -- he 
16 possesses land outside the leasehold? 
17 MR. MANI: That was a case where a tenant 
18 had possession of a property for more than 15 years 
19 but was required -- and purchased the property.within 
20 the 15-year period, but was required to tack to the 
21 adverse possession the previous owner in order to 
22 establish adverse possession. 
32 
1 THE COURT: Do you have a copy of that 
2 case? 
MR. MANI: Yes, Your Honor. 
THE COURT: Thank you. What does that have 
3 
4 
5 to do with the tenants. I don't see any reference 
6 here to tenancy. 
7 MR. MANI: If I may, Your Honor. 
8 Hollender's evidence disclosed that the claimants had 
9 no garden and otherwise maintained a strip of land up 
10 to the tree line as part of their residential 
11 property for more than 15 years believing that was 
12 the boundaries between their property and the 
13 church's property -- let me see -- I guess the 
14 evidence failed to show the claimant's adverse for a 
15 period of 15 --
16 THE COURT: Slow down. Bow can the court 
17 reporter get that. 
18 MR. MANI: All this argument is based on 
19 the contention that when a 15-year period of adverse 
20 possession began when a non-resident corporation 
21 owned the home, the property, there was no evidence 
22 of its intention to adversely possess the land up to 
185 
1 the line it was --
2 THE COURT: You are saying that the 
3 Hollander is a tenant. Can you help me out, Mr. 
4 Johnson? 
33 
5 MR. JOHNSON: If I may. Your Honor, first 
6 of all, Hollander was reversed and adverse possession 
7 was given. 
THE COURT: Right. 8 
9 MR. JOHNSON: First of all. Secondly, this 
10 was a case where the adverse possessor had a tenant 
11 who was in privity with the adverse possessor. 
12 had rented the property to this person that 
13 maintained the garden, and then they sold the 
They 
14 property to Ms. Hollander. I believe that that's a 
15 correct statement of the facts of this case. 
16 But that is not the case that we have here. 
17 Here we have one company, Wash Fair, that has 
18 utilized the property in dispute the entire time and 
19 they have never had a lease on that property that's 
20 in dispute. 
21 They obviously could not claim adverse 
22 possession against Mr. Bond or any of his predecessor 
186 
34 
1 in title of parcel 4-E because they did in fact have 
2 a lease and were in privity with him. However, they 
3 can claim adverse possession against any other land. 
4 THE COURT: All right. Do you have any 
5 authority on that? 
6 MR. JOHNSON: Your Honor, I don't think 
7 there is any authority that says that a tenant can 
8 have adverse possession or something that he is not a 
9 tenant of. It's the adverse possession statute 
10 itself, that anybody who possesses the land and meets 
11 the requirements can have adverse possession. There 
12 are exceptions that say a tenant cannot have it 
13 against their lessor unless --
14 THE COURT: Of course not, because that's 
15 permissive use. 
16 MR. JOHNSON: That's correct. 
17 THE COURT: Or at least it started out with 
18 permissive use. 
19 MR. JOHNSON: That's correct. But this was 
20 not permissive use of the land in dispute. 
21 MR. MANI: Your Honor, I would object that 
22 this is permissive use because there was a --
187 
1 
2 
35 
THE COURT: Now, let's not get off on 
permissive use. Let us all focus in on the issues. 
3 I would have to say that this has been very 
4 scattershot, and I think the instructions you've 
5 given me were very scattershot, which is why I told 
6 the jury we are going to be a while here. 
7 I want to focus on the specific issue which 
8 is does this tenant have standing to the adverse 
9 possession of a strip of land that it possesses 
10 beyond the leasehold. And I have asked for authority 
11 on either side of this, and you have given me 
12 Holland -- the plaintiff is Hollander versus Mission 
13 Church of Washington. 
14 And I don't see anything in here that says 
15 a tenant cannot claim adverse possession if a tenant 
16 
17 
possesses land outside the leasehold. Outside of --
MR. JOHNSON: Your Honor, the only thing I 
18 can give you reference to a tenant is Matthews versus 
19 W.T. Freeman Company, 191, Virginia, 385. 
20 
21 
THE COURT: And what does that say? 
MR. JOHNSON: It states in the set of law 
22 in the state that a tenant may dissever the relations 
188 
36 
1 existing between himself and its landlord without 
2 first surrendering possession of the leased premises, 
3 but in order for his possession to be deemed adverse, 
4 there must be clear, positive, and continued 
5 disclaimer and disavowal of the landlord's title and 
6 knowledge of the fact that possession that is adverse 
7 must be brought home to the landlord before a 
8 foundation can be laid for the operation of the 
9 statute of limitations against him. 
10 
11 
THE COURT: Uh-huh. 
MR. JOHNSON: Now, I think that I would 
12 have to prove a negative in order to show you that a 
13 tenant, you know, of some other property could have 
14 adverse possession. 
15 But for that to be true, then anyone who 
16 has a lease with anyone would not be able to claim 
17 adverse possession, and I do not believe that that's 
18 a true statement of the law. 
19 THE COURT: So I'm going to deny the mot~on 
20 to strike as to the adverse possession. I do believe 
21 that under the circumstances if the tenant is 
22 possessing the strip of land beyond the leasehold 
189 
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1 that the tenant could possibly acquire title by 
2 adverse possession. The mere fact that he is a 
3 tenant -- the landlord was not the one possessing 
4 this land. It was the tenant who was operating the 
5 carwash. 
6 All right. Now, as far as the other 
7 defenses, estoppel, whatever, they seem to be 
8 boilerplate defenses. I'll take them up in terms 
9 of -- I assume you don't want me to instruct the jury 
10 on estoppel --
11 
12 
MR. JOHNSON: Your Honor, as far as I'm 
concerned you can strike all of those. That was done 
13 in 1997. When we got it, we had 21 days to respond, 
14 and we wanted to cover the basis. We didn't have all 
15 the facts of the case at that time. 
16 THE COURT: All right. So you withdraw 
17 those miscellaneous --
18 MR. JOHNSON: Yes, I do, Your Honor. 
19 THE COURT: So it's an adverse posse•sion 
20 up or down, right? 
21 
22 
MR. JOHNSON: Yes, Ma'am. 
THE COURT: Okay. Let's take up the 
* * 
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DEED 
THIS DEED, made . this 23rd day of November, 1994, by and 
between JANG SI~K~H and so-SEO-~KIM, parties of the first part, 
Grantors; and YOUNG K.}KIM, party of the second part, Grantee; 
WITNESSETH: 
That for and in consideration of Ten Dollars ($10.00) cash in~ N 
hand paid and other good and valuabla considerations, the receipt~ 
and sufficiency of which are hereby acknowledged, the parties of--
W 
tta~ first part do hereby grant, bargain,. sell, and convey unto the (..) 
0 
party of the second part, with covenants of Special Warranty of 
Title and in Fee Simple, as a Sole and Equitable Tenants, all of 
that certain lots or parcels of land, with all rights, ways, 
, 
easements, and improvements thereunto belonging or appurtenant 
thereto, lying and being situate in the county of Fairfax, 
Virgtnla, and more particularly described as follows: 
Parcel 4-A on the plat ot Correction Parcels 3 and 4 and 
Resubdivision ot Parcel 4 of the East Garfield Tract as 
the same appears duly dedicated, platted and recorded 
amonq the land records of Fairfax County, Virginia on 
June 30, 1960 as Instrument Number 1650~. 
AND BEING the same property that was conveyed to Jang Sik 
Kim and so-seo-Un Kim, his wite as tenants by the 
entirety with the common law right of survivorship under 
Deed from Carl A. Derryberry and Josephine Derryberry, 
his wife, dated 06/03/83, recorded 06/07/83, in Deed Book 
5779 at Paqe 1380. 
The above described property is conveyed subject to all 
easements, restrictions, and encumbrances of record which legally 
attect the title to said property. 
. · 
1.9'1. • 
l • 
The parties of the first part covenant that they have the 
~ 
right to convey the said property to the said party of the second 
part; that the party of the second part shall have quiet possession 
of said property, free and clear of all encumbrances, except as 
hereinabove set forth; and that the parties of the first part will 
execute such further assurances of said property as may be 
requisite. g@· 
WITNESS the following signatures and seals on the day and year ~ 
first herebefore written. 
STA~E OF VIRGINIA 
COUNTY OF FAIRFAX 
SO-SECf-OdN KIM 
1'o-wi t: 
JANG ~lK KIM and SO-SEO-UN KIM, personally appeared before me 
and subscribed and sworn to the toreqoinq Deed this 23rd day of 
Nobember, 1994. 
~ --•·~L~·-~·----·~~~------JL~ __ (SEAL) 
Notary Public 
My Commission Expires: 0~/Jl/9& 
tiW 28 91t 2 
R!COROEiJ ~A!"'~,;. CO VA 
rESTE_:,f~ -. .~ 
/. :;.H·I'U 
N 
\D 
CD 
• 
A COPY TESTE: 
JOHN T. FREY, CLE K 
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~ ~ BARGAIN !!!! ~ 
'IBIS DEED, made thia Jrd day of Juoe • U63, betveeo CARL A.folllllYBIUY 
and JOSEPHINE~IllYBEilllY, hia vife, partiea of the firat part, and JANG SIK 
.'.ltlH and SO-S£0-uNflH, hi• wife, aa tenanta by the entirety, partie• of the 
aecond part • 
W 1 T H E S S I T H: 
.. 
That for and tn conaiderat i.on of t.he awa of Ten Dollars ($10.00) 
in hand paid, the receipt of wh1ch ~· hereby acknowledged, the partiea of 
the flrat part do grant and convey, with General Wurant"y of Title, unto 
th~ partie• of the second parE, a• tenant• by the entirety, vith' the full 
cu=mon law r1ght ot aurvavur1h1p to th~ aurv1v~r u( either of the partie• of 
tht> lh~cond part, tht: 1-'lluvu•g duc:r&b4!d propt:tt)' IUiutate and being in the 
County ot F~1rtax, Varg1n1a; 
Pu~t'l 4· A ,,.. the Plat uf C.:ur rectl~n ParC&-h l and It 
and Kt:eubdavuiun ut Parc:rl 4 ol Tht: lut tarheld Tract 
u the u~m.- appeare dulv dt>dac:at.ecl, platted and recorded 
.aDttn~ tht: land rc-cotde ur t"aLrfaa Caunty, VHglnla, on 
June JO, 1'-oU •• lnatruaent Humber lb~O). 
SUbJ~<:T r u an~ cnod& t \an that an -ccurat • aurvey or an 
..n anep&-~taun ,,f thll' !lft"GHI~IIII.•Shl ehov. 
AH1J Bt:lN(.. rh• •-.- ,,,..,.,"rry t·vnv~yt-d to CIH• parta•• ot the 
J1r1t part by d~ed r~curd~ an Deed luok 494~ at Paae ~ 
&:IX1n3 tht' auc.J land r•' ~tda. 
Thls ~"IIYf'~•n-.t- "' madl" IUbJl'ct tu the> rl!'ltrictton• And ·••nditiona 
Th&- 11•rtit'l ul tht- hr•t part covenant that they have the ught 
CCJ ~~nve, thr afOfl!'lald pr~pf'rtp unto the partaea O( th~ 1econd part: that 
the l•ftid part 1 t"l uf tht' ucond part shall have qu1 et poueaaion th,reof, 
thaJ the •••d part••• ~~ the firat part have done no act to encu=ber •aid 
lanJ and that th~y w1ll ex.ecute auch further &llurancea of the land aa cay 
•tTNESS thl!' follov1ng a&gnaturea and •eala: 
<.TATE fAA I'C ~~ ~~"< ... 
. • i\;NrF14" \ --· 
..... ,. ,,,_ 
........ P.•. ---~ I'. I'~ 
..... ,, -~ 
. · · ~· --:r;o. ,... o ~:·:·MoP ; •)C Cft"""C ... 
,,.NS - I 
fl 
"· 
l 
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STATE OF VliCIHlA 
COUNTY OP FAIRFAX, to-vit: 
1, the underaiaaed, a Motar7 Public ia aad for the State aad Couaty 
aforesaid, to hereby certify that CAlL A. D!RIYBEI&Y end JOSIPHlNI DIRRYBERaY, 
his wife Who•e n .. e• are •lgned to the &bove·writing bearina date oa the 3rd 
day ot Jun~, 1933, have personally appeared before me in my State aad Couaty 
.Corea aid and ac:kaowledJed the aaaae. 
~IV~~ under my hand and notarial aeal thaa 3rd day of June, 1963. 
~fLJ!Of:D f/SERllrrr.art Ulrf) £ ~ 
1983 JUN -7 PM 1: 44 
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• SPECIAL WARRANTY DEED 
THIS SPECIAL WARRANTY DEED, made this 17th day of 
/ -
July, 1978, between CITIES SERVICE COMPANY, a Delaware 
corporation, with offices at the Cities Service Building, 
/ 
Tulsa, Oklahoma, 74102, and CARL A. and JOSEPHINE DERRYBERRY 
as Tenants by the Entireties, with full common law right~ of 
survivorship, of 7925 Greely Boulevard, Springfield, Virginia, 
22152. 
WITNESSETH, That in consideration of the sum of 
TEN DOLLARS ($10.00) and other good and valuable consideration, 
the said CITIES SERVICE COMPANY, grants unto CARL A. and 
JOSEPHINE DERRYBERRY as Tenants by the Entireties, with full 
common law rights of survivorship, all that property in the 
County of Fairfax, Commonwealth of Virginia, described as 
follows: 
Parcel 4-A on the Plat of Correction Parcels 3 and 
4 and Resubdivision of Parcel 4 o£ The East Car!ield 
Tract as the same appears duly dedicated, platted 
and recorded among the land records of Fairfax 
County, Virginia, on June 30th, 1960 as Instrument 
Number 16505; being part of the same premises 
conveyed to the party of the first part by deed 
dated April 20th, 1959 and recorded among said 
land records in Deed Book 1764 at Page 659. 
SUBJECT to any condition that an accurate survey 
or an inspection of the premises might show and to 
covenants, easements and restrictions of record. 
Grantor covenants that it will warrant specially 
the property hereby conveyed. 
IN WITNESS WHEREOF, CITIES SERVICE COMPANY has 
caused this instrument to be signed by its Executive 
Vice President duly authorized, and its corporate seal to be 
hereunto affixed by its Assistant Secretary duly authorized 
the day and year above stated. 
~vii• 
............ ,,,,.· CITIES SERVICE COMPANY 4~y~.r~:~-·· /1~ AD ~~~~~:~-~·::....·..::! .. -~By t7. '111'\~Jvr 
LeWl.S • Al.DeS • ~ fl. ...., ~ •: ~.ClOtWO~ ?T ~~ 
Assistant Secreta~·!'~?. -~~ .. ~xecutive Vice President ···~ .;·· .\ ·••••••·· .l· 
·· ... JilJ ~ , ...... 
. .......... ,,,,,,, 
1.95 
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STATE OF OJCLABOMA 
COUNTr OF TULSA 
-------. 
SS: 
I, Alberta Baker , a Notary Public in and 
for the State and county a£oresa1d, do certify that -------
R. H. CHITWOOD . and. LEWIS J. HAINES , 
whose names as ExdcUEive Vice Presldent and Ass1stant Secretary 
of CITIES SERVICE COMPANY are signed to the writing above, 
bearing the date on the i7th day of July, 1978, have acknow-
ledged the same before me 1n the county aforesaid. 
GIVEN under my h~d and official seal this ., .. J:<~l··~· ·: 
day of July, 1978. • .• •"' ~ ..... : .•..•.• !.''" 
__, ~ ., ........ 0 ..... , .. , •. 
My Commission Expires: 
January 21, 1981. 
:A~'·''-tc- ,('J&JcfiA...f·,.._,J .•. ~··, '. 
A er a Baker : : ",. ~ • '·' ' Notary Public i \"!)I .. ~ tl c! ! 
i \ .,.i • • ~ I it 
"' .... fl.,·-.. "~" 10 •• ~·-
..• ..,., ......•... ·;. ' 
···."1 •\•' 
.... ... . ... 
This instrument prepared by: R. Gene Hornbeck, Legal Intern 
Address: P. o. Box 300 
Tulsa, Oklahoma 74102 
A COPY TESTE: 
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1.96 ey;J.~~~t· - O))~erk~~ 
I 
I 
I 
I 
I 
I 
I 
''t' .. 
· ess rn t ... 
I 
I 
I 
I 
I 
1.98 
..... 
[ '· 
I 
I 
I 
1.99 
I 
I 
I 
I 
I 
200 
I 
I 
201 
.. _ .... __ ...,....,.. __ ...... ,_ _... .... _.. ~-..... ~ .:.llld!MI;i~----·~· 
I 
I 
I 
I 
I 
. 
,. 
202 JOHN T. FREY, CLERK 
av=.l i"{.q k .. t.f.:·-:R:tJ 
' ,· t. 
I 
I 
I 
I 
I 
204 
.... I 
I 
I 
I 
---
;,.. '·,, . . . ~ 
I 
I 
I 
I 
I 
205 
... .-....-............_. --·· -·--··· . . . . .. '··- ·- ... ~ ·---- -· ---. .... . 
-• l 
~OHN T. FREY' CLERK 
---.-...--------------BY~~J-U L~r&--.---
I 
I 
.
 
-
·
-
-
-
-
-
-
-
-
-
-
-
-
-
-
I .
 
I I I 
·
-
-
-
-
-
-
-
-
-
-
·
·
·
·
·
,
.
.
·
·
·
·
 
-
-
-
·
-
·
-
-
-
-
-
20
7 
-
-
~-
-
•
 •
. 
•
 
•
 
~ 
.
.
.
_
.
 .
.
.
.
.
.
.
.
.
 
_
.
J 
•
.
•
 
.
c
z
-
-
-
-
~
~
-
-
..
..
. 
._
._
 _
_
 _
 
I 
I 
I 
I 
I 
208 
~~EJC.# DATE / IJ 
JUDGE I 
CASE II 
. . . . I 
I 
209 
I 
I 
2:10 
... _............. ____ _ 
u•mi!U'!!I _______ B!AIIIIn•••·tri&~L:::.~••••••••-
I 
J. 
-· .. ------
I I I .. ·. I I ttz 
.
.
•
.
.
 ,
,
 
.
.
.
.
.
.
 
m
a 
rm
 _
,
'
ff
. 
c·
 
.
•
. 
.
 
c•
h 
Is
 
V 
?'
("'
 
I I I I I • .. --
'
tt
't
 
R
'$
 
.
 .
.
.
 
,
 
.
.
 
'
0
 
' 
.
 
M
C
f 
,_
. 
M
 
·
 
m
 ·
o
 t 
M
b
 
Z' 
·
n
· 
PRINTER'S NOTE: PLAINTIFF'S EXHIBIT I- SITE PLAN 
TOO LARGE TO BE REPRODUCED FOR INCLUSION 
IN THE JOINT APPENDIX 
21.4 
PRINTER'S NOTE: PLAINTIFF'S EXHIBIT J-
DETAIL OF ENCROACHMENT 
TOO LARGE TO BE REPRODUCED FOR 
INCLUSION IN THE JOINT APPENDIX 
21.5 
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FAGELSON, $CHONBERGER, PAYNE AND DEICHMEISTER 
ATTORNEYS AND COUNSELLORS .A.T L.A.W 
~ IUNQ 8T"CCTo SUtTC ~0 
•&"NA"D N, rAGCL.SoN• 
CUGCNC SCHONBC .. GCIIt• ALEX.A.NJ:)JUA.. VIROINlA. 22314 ,.., .. ,. .... orr•cc: 
.-o•cwr &.. DCICHNCISTC"+ 
.IOHN &.. rAQCI.SON 
D. TIMOTHY we••• 
~OAtt L S~ICI..CitGCIIt 
WII.UAN C. THOMAS.~ ... 
LA~CNCCN.SCHON·C~C .. 
oiANCS NlCHACI. MANSrtCL.06 
Mr. David Bond 
1346 Fallsmead Court 
Oldsmar, Florida 34677 
003) 548•8100 
FACSIMILE (703) S48-Q668 
Februaxy 10, 1995 
Re: · · Survey of 6250 Brandon Avenue, Property of Young K. Kim 
Dear Mr. Bond: 
IQZO ._.NOON HII.\.S ~'CAD 
SUITC 080 
P'At .. rAX, Yt-.oiNIA UO~O 
(70:1) :IIIS•NOZ 
HC ... CIItT S. at\.I.OWITZ (181CH8117) 
YICTO" G. T.-.~ASSO Q8:15oC808) 
• SCNIO" COUNSCI. 
_,. AI.SO ADNrTTCD IN DC 
• 4AL.SO ADNrTTCO .iN .MA 
In follow-up to our telephone conversation last week, I am enclosing three (3) plats 
for your use. The first ( #1) plat shows the boundmy line and the apparent encroachment 
of the vacuums, lights, planters, etc. The second (#2) plat shows Mr. Kim's special 
exception request as originally drafted. On it, the four foot ( 4') planting strip which is 
normally required as a matter of County code is shown in the area where the vacuums, etc. 
are located. The third (#3) plat is the revised special exception plat which Mr. Kim 
requested of Mr. DiGiulian which shows that area to be left as is and a request made to the 
County to waive the four foot ( 4') planting strip requirement. Instead, Mr. Kim is proposing 
denser plantings in the street comer planting area at your common property line. Mr. Kim's 
reason is very simple. . He is your new neighbor, you obviously wouldn't have placed the 
units off property if you had known, and ·be sincerely wants to get off on the right foot with 
you. 
With the above stated, I realize that you question the accuracy of the survey and its 
apparent inconsistency with yo~rs. The usual resolution and the one I propose is for your 
surveyor· and ours to· share suxvey information in order to reconcile them. This almost 
always resolves the matter. 
Until the survey issues are resolved and based on the only information I now possess, 
I am authorized to offer you a bare license (permission) to maintain the structures that 
appear to be on Mr. Kim's property. At such time as the survey discrepancies are resolved 
we will move forward with what I expect to be a mutpally beneficial solution to the 
encroachment, if there is one, or revise our survey accordingly for County review if there 
is not. · . ·' 
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Again, as discussed, Mr. Kim proposes to operate a major/minor vehicle repair 
facility and will be personally involved/ committed in and to the successful positive op~J~tion 
of his facility. As part of the spe~al exception process, Mr. ~-is ~~tting to costly and 
substantial site redesign, landseaping, and other improvements which ·are shown 9n the 
special exception plat. In addition, it is Mr. Kini who personally has undertaken the 
responsibility f?r cleaning up this sitc;~uch of which was done ~edi~tely fo~owing (some 
even before) title transfer from the pnor owners. . . ... · 
I appreciate your cordiality on the phone last week. and the historical persJ,edh;e 
which you gave me. :I·l99~ forward to speaking with you again and on working together to 
establish a positive neighbor relationship between the owners of these two (2) properties 
and these mutually compatlole businesses. 
Thank you again, 
Very truly yours, 
FAGELSON, SCHONBERGER, P & DEICHMEIS1BR, P.C. 
C(rom)Z~ 
WCf/jlh 
.. .•'; .· 
.. .. ·: . 
cc: · Young K. Kim 
304DBOND.LTR 
Printer's Note: The 3 Plats attached to this exhibit were 
too large to be reproduced for inclusion in the Joint Appendix. 
!- • t~ . 
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OF COUNSEL 
MICHAEL .J. GOERGEN 
1275 IC STREET. SUITE 875 
WASHINGTON. D.C. 20005 
12021 ••z·l7•e 
March 31, 1995 
LAW OFFICES 
KEVIN D. McCORMICK, P.C. 
,(~.9'~ 
Q'.ff??~~ 
~r~~~/.1"/ 
/?P.V .P-P'/.JI/JP. Pa.t:e .P-P'/..?1/? .1" 
William C. Thomas, Jr. 
1733 King Street, Suite 300 
Alexandria, VA ~2314 
Re: 6250 Brandon Avenue Property/Young Kim 
Dear Mr. Thomas: 
This is to follow up on our conversation of March 10, 1995 
regarding the referenced property. I have reviewed the plats with 
Mr. Bond and considered your suggestion that the surveyors consult 
with one another to resolve the apparent inconsistencies. At this 
time Mr. Bond chooses to simply maintain the status quo. He will 
not oppose Mr. Kim's special exception requests and will confirm 
this to county officials if requested. Once Mr. Kim's site plans 
and special exception requests are approved by the county we can 
revisit the issue and make a determination as to what, if anything, 
should be done by our respective clients relative to this issue. 
Please keep me advised of your progress. 
KDMcC/es 
cc: D. Bond 
...... 
; . 
• ••• 0 •• 
. . . . .. 
Very·truly your 
(J_{\)JVC~----· 
Kevin D. McCormick 
21.8 
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Young K. Kim 
5635 S. VanDorn St., Alexandria, VA. 22310 
Phone: (703) 922-0777 
Date : Sep. 27, 1996 
Mr. Eric Williams, Vice President 
Wash Fair, 
6254 Brandon Avenue, 
Springfield, VA 22150 
Dear Mr. Williams: 
Re: Construction at 6250 Brandon 
You will be pleased that construction will be beginning shortly on the planned 
renovation of the above-referenced property adjacent your premises. 
However, it will be necessary for you to remove your car vacuuming equipment 
from the encroachment on the property, those vacuums closest to Brandon 
Avenue. 
Please remove the equipment by October 15. If it remains after that date, workmen 
will have remove it with possible damage to the fixture. 
If you have any questions please feel free to call me. 
cc: files 
attorney 
Yours truly, 
' // -:-~··· ..• /(~· /-7 2';:~---/ ~-~ ' 
ng~.m 
,. 
220 Jur·r,E r=~~~~,.. c ;• -----~-~F44-~-
Post Office Box 644 
Springfield, VA 22150 
Mr. Young K. Kim 
T. W I L L I A M D 0 W D Y 
r.Jithtn6Jf and ~ouqwel&n at 9!aeo 
North Springfield Professional Center 2 
October 10, 1996 
5635 S. VanDorn Street 
Alexandria, Virginia 22310 
Re: Boundary Line Dispute with Wash Fair 
Dear Mr. Kim: 
Telephone 
(703) 750-2600 
A copy of your letter of September 27, 1996 has been forwarded to me for perusal and 
reply inasmuch as I represent Douval Corporation, A Virginia Corporation, the owner of the 
"Wash Fair" property. It is Douval Corporation's desire, communicated through David Bond, its 
President, that the dispute between you and the Corporation be resolved with the least amount of 
cost and interruption to both businesses. You and he are both prudent businessmen who realize 
the high costs of litigation. 
After considerable research and title examination ofboth properties, it is my legal opinion 
that Mr. Bond could have acquired title to the disputed four-foot strip of property as early as 
1976 under the doctrine of adverse possession. If this is the case, neither you nor any of your 
predecessors in interest could hold valid title, without cloud, to the area where the vacuums and 
lights are located. With this in mind, please be advised that this letter seiVes as notice that should 
you, or anyone acting on your behalf, commit any act to damage or remove either the vacuums or 
lights without Mr. Bond's permission, he could subject himself to criminal prosecution for 
destruction of private property and additionally be liable to the Douval Corporation for money 
damages. 
Before anything can be done on the property in question legally, suit will have to be filed 
in the Circuit Court of Fairfax County, discovery initiated, depositions taken, expert witnesses 
retained, and a hearing date set. Protracted litigation could cost both parties thousands of dollars 
in attorneys fees and prevent any work on your new repair facility until the matter can be settled 
in a court of law. Two years would be a realistic time frame if legal action is necessary. 
221 
@BEF·~;S; OAT~ 
;· .. l-
• OnlCE LOCATION: 5417-E BACKLICK ROAD • SPRINGFIELD, VIRGINIA 22151-3969 • FACSJ.\.m.E NmmER: (703) 750-9015 • 
Letter from T. William Dowdy.t<? Young K. Kim dated October ~0, 199~ 
Re: Boundary Line Dispute with Wash Fair 
As I have said, Mr. Bond wishes to be a good neighbor and settle this problem amicably, 
but if you refuse to negotiate be assured that Mr. Bond stands prepared to take the appropriate 
legal action immediately. 
Very truly yours, 
-;-:(~~ 
TWD/lej 
pc: Thomas E. Mani, Esquire 
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Keep this part tor your records. Your canceled cneck 1s your rece1pt; 11 cneck IS not nonorea, ems payment IS IJUIU. 
County of Fairfax 1996 Real Estate Tax Bill ·Taxpayer Copy P\~ 
0 
DESCRIPTION OF PROPERTY 
09298 1330 17,200 SF 
EAST GARFIELD TRACT PCL 4A 
6250 BRANDON AV 
LAND VALUE 275,200 REAL ESTATE TAX RATE 1.2300 REAL ESTATE TAX 4,812.81 
IMPROVEMENTS VALUE 116,085 COMMUNITY CTR. TAX RATE .oooo COMMUNITY CTR. TAX .oo 
TOTAL VALUE 391,285 LEAF COLLECTION ~TE .oooo LEAF COLLECTION .oo 
REFUSE COLLECTION .oo 
SPECIAL FEE .oo 
.JANUARY FIRST OWNER GYPSY HOTH TAX RATE .0010 GYPSY HOTH TAX 3.91 
TOTAL TAX RATE 1.2310 TOTAL 4,816.72 
If you are making monthly payments for your real estate taxes to a Mortgage Company. please forward this bill to them. 
This bill represents an installment due on the property described above. County taxes on real estate are due and payable 
In two Installments as follows: July 28 (or next business day} and December 5 of each year. Failure to pal any 
Installment when due results In a penalty of 10%. Interest will accrue on tax and penalty at the rate of 10 ~ per year. 
To pay by credit card (Discover only), please call (703) 222-8234. A $2.00 maximum service charge will be added when 
paying with a Discover card. You may also say at any Central Fidelity. Crestcu·. First Union, First Virginia. or NationsBar.k 
branch In Northern Virginia. You do not nee to have an account at the bank, nor is there a charge for this service; however. 
payment must be made by the due date and for the exact amount billed. Payment by credit cards will NOT be accepted 
when payments are made at these banks. 
If this property has been sold, send this bill to the new owner. If there has been any change in name or address. please 
call (703) 222-8234. HEARING IMPAIRED PERSONS MAY CALL TTY: (703) 222-7594. 
KIM YOUNG K 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
I PAY BY 07/29/96 2,408.36 
,PLF·Df.F-EX.# Q, ~~~h~~~;:. 
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Include This Number on your Check: 
Pay to: 
Mail to: 
0804 06 0004A 
County of Fairfax 
Department of Tax Administration 
P.O. Box 10200 
Fairfax VA 22035-0200 
FAIRFAX COUNTY, VIRGINIA REAL ESTATE TAX BILL 
FIRST INSTALLMENT BILL TAX YEAR 1996 
BILL CONTROL 401814968 
4018149b80DOOD24083bDDDDDDODDDODODOODDb 
KIM YOUNG K I PAY BY 07/29/96 2,408.36 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
HAP NUHBER I DISTRICT YEAR 
0804 06 0004A I 040000 1996 
PAYMENTS REC'D THRU 06/14/96 • 00 
CREDITS • 00 
TAXES PAID IPENALTY PAID 
1
1NTEREST PAID rOTAL PAID I TYPE I 
Keep this part for your records. Your canceled check is your receipt; if check is not honored, this payment is VOID. 
County of Fairfax 1996 Real Estate Tax Bill - Taxpayer Copy 
DESCRIPTION OF PROPERTY 
09298 1330 17,200 SF 
EAST GARFIELD TRACT PCL 4A 
6250 BRANDON AV 
LAND VALUE 275,200 REAL ESTATE TAX RATE 1.2300 REAL ESTATE TAX 4,812.81 
IMPROVEMENTS VALUE 116,085 COMMUNITY CTR. TAX RATE .oooo COMMUNITY CTR. TAX .oo 
TOTAL VALUE 391,285 LEAF COLLECTION RATE .0000 LEAF COLLECTION .oo 
REFUSE COLLECTION 
.00 
SPECIAL FEE .oo JANUARY FIRST OWNER GYPSY tiOTH TAX RATE .0010 GYPSY HOTH TAX 3.91 
TOTAL TAX RATE 1.2310 TOTAL 4,816.72 
If you are making monthly payments for your real estate taxes to a Mortgage Company. please forward this bill to them. 
"his bill represents an installment due on the property described above. County taxes on real estate are due and payable 
1 two installments as follows: July 28 (or next business day) and December 5 of each year. Failure to pal any 
1stallment when due results in a penalty of 10o/o. Interest will accrue on tax and penalty at the rate of 10 Yo per year. 
·o pay by credit card (Discover only), please call (703) 222-8234. A $2.00 maximum service charge will be added when 
•aying with a Discover card. You may also pay at any Central Fidelity, Crestar, First Union, Firsl Virginia, or NalionsBank 
·ranch in Northern Virginia. You do not need to have an account at the bank, nor is there a charge for this service; however, 
.ayment must be made by the due date and for the exact amount billed. Payment by credit cards will NOT be accepted 
1hen payments are made at these banks. 
·this property has been sold, send this bill to the new owner. If there tias been any change lrt name or address, please 
all (703) 222-8234. HEARING IMPAIRED PERSONS MAY CALL TIY: (703) 222-7594. 
KIM YOUNG K 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
228 
I PAY BY 07/29/96 
Include This Number on your Check: 
0804 06 0004A 
Pay to: County of Fairfax 
2,408.36 
Mail to: Department of Tax Administration 
P.O. Box 10200 
Fairfax VA 22035-0200 
Keep .this part for your records. Your canceled check Is your receipt; if check is not honored, this payment is VOID. 
County of Fairfax 1996 Real Estate Tax Bill • Taxpayer Copy 
DESCRIPTION OF PROPERTY 
09298 1330 17,200 SF 
EAST GARFIELD TRACT PCL 4A 
6250 BRANDON AV 
LAND VALUE 275,200 REAL ESTATE TAX RATE 1.2300 REAL ESTATE TAX 4,812.81 
IMPROVEMENTS VALUE 116,085 COMMUNITY CTR. TAX RATE .oooo COMMUNITY CTR. TAX .oo 
TOTALVAWE !91,285 LEAF COLLECTION RATE .oooo LEAF COLLECTION .oo 
REFUSE COLLECTION .oo 
SPECIAL FEE .oo 
JANUARY FIRST OWNER GYPSY MOTH TAX RATE .0010 GYPSY MOTH TAX !.91 
TOTAl TAX RATE 1.2!10 TOTAL 4,816.72 
If you are making monthly payments for your real estate taxes to a Mortgage Company, please forward this bill to them. 
This bill represents an Installment due on the property described above. County taxes on real estate are due and payable 
In two Installments as follows: July 28 and December 5 of each year. Failure to pay any Installment when due results In a 
penalty of 10%. Interest will accrue on tax and penalty at the rate of 10% per year. 
To pay by credit card (Discover only), please call (703) 222-8234. To pay by MasterCard or Visa please see enclosed 
brochure. A $2.00 maximum service charge will be added when paying with a Discover card. You may also pay at any 
Central Fidelity, Crestar, First Union, First Virginia, or NationsBank branch In Northern Virginia. You do not need to have 
an account at the bank, nor Is there a charge for this service; however. payment must be made by the due date and 
for the exact amount billed. Payment by credit cards will NOT be accepted when payments are made at these banks. 
If this property has been sold, please send this bill to the new owner. If there has been any change In name or address, 
please call (703) 222-8234. HEARING IMPAIRED PERSONS MAY CALL TTY: (703) 222-7594. 
I PAY BY 12105196 2,4os.36 .I 
KIM YOUNG K Include This Number on your Check: 
0804 06 0004A 
Pay to: 
6250 BRANDON AV Mail to: 
SPRINGFIELD VA 22150 Jjb)t /3Pf~~ p~ c.-~ 'lk k 
-tF ~/ ¥o9' 3 ~ 
/2/2-/1£ 
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County of Fairfax 
Department of Tax Administration 
P.O. Box 10200 
Fairfax VA 22035-0200 · 
.. 
FAIRFAX COUNTY, VIRGINIA REAL ESTATE TAX BILL 
FIRST INSTALLMENT BILL TAX YEAR 1996 
BILL CONTROL 401814968 
4018149b80000024083bODOOOOOODODODDODOOb 
KIM YOUNG K I PAy BY 07/29/96 2,408.36 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
HAP NUHBER DISTRICT YEAR 
0804 06 0004A 040000 1996 
PAYMENTS REC'D THRU 06/14/96 • 00 
CREDITS • 00 
TAXES PAID rENALTV PAID 
1
1NTEREST PAID rOTAL PAID I'YPE 
Keep this part for your records. Your canceled check is your receipt; if check is not honored, this payment Is VOID. 
County of Fairfax 1996 Real Estate Tax Bill - Taxpayer Copy 
DESCRIPTION OF PROPERTY 
09298 1330 17,200 SF 
EAST GARFIELD TRACT PCL 4A 
6250 BRANDON AV 
I 
LAND VALUE 275,200 REAL ESTATE TAX RATE 1.2300 REAL ESTATE TAX 4,812.81 
IMPROVEMENTS VALUE 116,085 COMMUNITY CTR. TAX RATE .oooo COMMUNITY CTR. TAX .oo 
TOTAL VALUE 391,285 LEAF COLLECTION RATE .0000 LEAF COLLECTION .oo 
REFUSE COLLECTION 
.oo 
SPECIAL FEE .oo 
JANUARY FIRST OWNER GYPSY tiOTH TAX RATE .0010 GYPSY HOTH TAX 3.91 
TOTAL TAX RATE 1.2310 TOTAL 4,816.72 
If you are making monthly payments for your real estate taxes to a Mortgage Company, please forward this bill to them. 
"his bill represents an installment due on the property described above. County taxes on real estate are due and payable 
1 two Installments as follows: July 28 {or next business day) and December 5 of each year. Failure to pa~; any 
1stallment when due results In a penalty of 10%. Interest will accrue on tax and penalty at the rate of 10 Vo per year. 
·o pay by credit card (Discover only), please call (703) 222-8234. A $2.00 maximum service charge will be added when 
·e~ying with a Discover card. You may also pay at any Central Fidelity. Creslar. First Union. First Virginia. or NallonsBank 
ranch in Northern Virginia. You do not need to have an account at the bank. nor is there a charge for this service; however. 
ayment must be made by the due date and for the exact amount billed. Payment by credit cards will NOT be accepted 
1hen payments are made at these banks. 
·this property has been sold, send this bill to the new owner. If there tlas been any change in. name or address. please 
all {703) 222-8234. HEARING IMPAIRED PERSONS MAY CALL TTY: (703) 222-7594. 
KIM YOUNG K 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
230 
I PAy BY 07/29/96 
Include This Number on your Check: 
0804 06 0004A 
Pay to: County of Fairfax 
2,408.36 
Mail to: Department of Tax Administration 
P.O. Box 10200 
Fairfax VA 22035-0200 
Keep tnts pan tor your recoros. rour canceteu t:llt:CI\ 1:) yuu1 tt:c.,c::'JJ'•" c..11t:c..n •~ uvL "v"u' ~~,~, "'"' ~"'J'""'"' "' • ........... 
....... 
County of Fairfax 1997 Real Estate Tax Bill -Taxpayer Copy 
.. 
DESCRIPTION OF PROPERTY 
09298 1330 17,200 SF 
EAST GARFIELD TRACT 
6250 BRANDON AV 
LAND VALUE 
IMPROVEMENTS VALUE 
TOTAL VALUE 
JANUARY FIRST OWNER 
2711200 
1161081 
591,281 
PCL 4A 
REAL ESTATE TAX RATE 
COMMUNITY CTR. TAX RATE 
LEAF COWCTION RATE 
1.2!00 REAL ESTATE TAX 4,812.e 
.0000 COMMUNITY CTR. TAX .o 
.0000 LEAF COUECTION .0 
REFUSE COLLECTION • G 
SPECIAL FEE • 0 
GYPSY HOTH TAX RATE • 0000 GYPSY MOTH TAX • 0 
TOTAL TAX RATE 1.2!00 TOTAL 4,812.E 
If you are making monthly payments for your real estate taxes to a Mortgage Company. please forward this bill to them. 
This bill represents an Installment due on the property described above. County taxes on real estate are due and payable 
In two Installments as fo!fows: July 28 and December 5 of each year. Failure to pay any Installment when due results in a 
penalty of 10%. Interest wm accrue on tax and penalty at the rate ~f 10% per year. 
To pay by Discover credit card, please call (703) 222-8234. A maximum of up to $5.00 service charge will be added 
when paying with a Discover card. For an additional service charge. payment can also be made by MasterCard or Visa. 
Call 222-8234 for details. You may also pay at any Central F.ldelity. Crestar. First Union. First VIrginia, or Nations Bank 
')ranch In Northern VIrginia. You do not need to Jlave an account at the bank. nor Is there a charge for this service; 
1 owever1 payment must be made by th.e due date and for the exact amount billed. Payment by credit cards will NOT be 
acceptea when payments are made at ~hese banks. 
1.-· this property has been sold. please send this bill to the new owner. If there has been any change In name or address. 
please call (703) 222-8234. HEARING IMPAIRED PERSONS MAY CALL TTY: (703) 222-7594. Visit our Website: (www.co.falrfax.va.us/dta) 
If paying by mall, ensure the envelope Is postmarked by the U.S. Postal service on or before December 5, 1997. 
KIM YOUNG K 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
I PAY BY 12105/97 2,406.40 
Include This Number on your Check: nl-t~SIJIJ 
0804 06 0004A ~~Jl!J? 
Pay to: 
Mall to: 
,,, ~. 
County of Fairfax ~.l4.tJ(; ~ 
Department of Tax Administration liJ 
P.O. Box 10200 . (;;f)' 
Fairfax VA 22035-0200 (rt:J RE )'A; 
----·-,I--.~IITW~sraJJWrlJIJJII]~liiiif1·m-.:~-:: ··-- .~·--; .... -.· ~·· . -· -=-·--- :;.: ,.. ... 
: ·. ·CJ.. .• ····~---
«l'•1:-MApqt08DU ()6 i)DDUA I 
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FAIRFAX COUNTY~ VIRGINIA ·Control No: 80451 
1997 BUSINESS PROFESSIONAL AND OCCUPATIONAL LICENSE TAX 
ODDD18b5b47228000pDDD19DDUODDDUDDODOOODDDDD 
KIM,VOUNG K 
BEST AUTO CARE INC 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
!Account: 000018656 Ucense: 970736333 Ordinance: 47228-00 
Quarter(s): Amended: Omitted: 
1997 FAIRFAX COUNTY BUSINESS PROFESSIONAL AND OCCUPATIONAL LICENSE TAX 
TUIS LICENSE HAS BEEN ISSUED BY THE DIREClOR OF THE DEPARTMENT OF TAX ADMINISTRATION AND IS GRANTED TO 
THE APPLICANT FOR THE LOCATION AND LICENSE PERIOD STATED. IT IS VALID ONLY IF STAMPED PAID BY THE DIRECTOR 
OF THE DEPARTMENT OF TAX ADMINISTRATION. 
Account Number 
Ordinance Section 
000018656 
47228-00 
Business Started 04/15/97 
Application Received 04/15/97 
Business Nature 
Business Location 
License Period 
License Basis 
License Rate 
License Number 
License Type 
Quarler(s) 
Amended Dale 
Ornitted Dale 
REPAIR SERVICE OCCUPAT 
06250 BRANDON AV 
SPRINGFIELD VA 22150 
04/15/97-12/31/97 
$100,001 
$.19 per $100 
970736333 
REPAIR SERVICE OCCUPATION 
TAX AMOUNT $190.00 
PRIOR YEAR ADJ. ( :1:) to.oo 
LATE FILING PENAL TV* $0.00 
TOTAL ANNUAL TAX $190.00 
LATE PAYMENT PENALTY* $0.00 
MONTHLY INTEREST FOR LATE 
PAYMENT*: $0.00 
Tho abov'3 amount must be rJaid on or before the indicated due date. Section 4-7.2-9 of the Fairfax County Code provides for the 
aGsossment of late p.:.yment penalties and Interest on any amount of license tax not paid by the due date. 
For any t)Ueslions concerning this bill, please call 222·8234 between the hours of 8:00a.m. and 4:30p.m. Monday· Friday . 
.. IF.:ARING IMPAIRED PERSONS MAY CALL TTY: (703;122·7594. 
Please note if your check Is not honored, your Faifax County Business, Professional and Occupational Ucense· shall be lnvalid 
and the taxes due are subject to immediate collectlor: In accord with tlie provisions of Tille 58.1, Chapter 39 of the Code of Virginia. 
KIM,VOUNG K 
BEST AUTO CARE INC 
6250 BRANDON AV 
SPRINGFIELD VA 22150 
RETURN ENTIRE FORM WITH CHECK 
MADE PAYABLE TO: 
COUNTY OF FAIRFAX 
MAIL TO: 
COUNTY OF FAIRFAX 
DEPT. OF TAX ADMINISTRATION 
P 0 BOX 10203 
FAIRFAX VA 22035-0203 
f\~1 
1 BUSINESS, - ·~oFESS~ONAL, AND OCCUPATIONAL LICENSE 1998 
COUNTY OF: .··;IRFAX, DEPARTMENT OF TAX ADMINISTRATION (DTA) 
PHONE: (703) 222-8234 TIY: (703) 222-7594 FAX: (703) 324-3500 WEBSITE: www.co.falrfax.va.us/dta 
KIM,YOUNG K 
BEST AUTO CARE INC 
6250 BRANDON AV 
SPRINGFIELD VA 22150-2509 
ACCOUNT#: OOD-01-8656 
ORDINANCE CODE: 47228-00 
S.I.C.: . 7538 
LOCATION: 6250 B.RANDON AV 
Notice: This is your 1998 Business, Professional and Occupational 
License (BPOL). The bottom-half Is perforated to allow you to tear 
off and post this license In your establishment. Please note, if your 
check Is not honored by the bank, this license shall be Invalid. 
1998 LICENSE INFORMATION 
LICENSE PERIOD: 01/01/1998 -12131/1998 
LICENSE BASIS: $54,721 
LICENSE RATE: $.19 per $100 
FED. I.D. OR E.I.N.: 54-1737751 
SPRINGFIELD VA 22150 
CLASSIFICATION: REPAIR SERVICE OCCUPATION LICENSE NUMBER: 9834189 
DESCRIPTION: REPAIR SERVICE OCCUPATIO QUARTER(S): 
PAYMENT DATE: 03/09/1998 
For any questions concerning this license, please call (703) 222-8234 between the hours of 8:00 a.m. and 
4:30 p.m. Monday- Friday (Hearing impaired persons may call TTY: (703) 222-7594), or send us an e-mail 
through our website, www.co.fairfax.va.us/dta. 
As with all taxes, our goal Is to administer the BPOL tax fairly and In accordance with State and County 
Codes. Our staff strives to provide professional assistance and quality customer service. Please let us 
know if we are not meeting your needs. Your satisfaction is Important to us and your comments are 
always welcome. 
Kevin C. Greenlief, Director 
Department of Tax Administration 
Robert J. Breads, Director 
Personal Property and Business License 
Division, Department of Tax Administration 
FAIRFAX COUNTY, DEPARTMENT OF TAX ADMINISTRATION 
1998 BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSE 
. (BPOL) FOR ORDINANCI; 47228-00 : REPAIR SERVICE OCCUPATION 
THIS LICENSE HAS BEEN ISSUED BY THE FAIRFAX COUNTY DEPARTMENT OF . 
TAX ADMINISTRATION (DTA) AND IS GRANTED TO: 
KIM,YOUNG K 
BEST AUTO CARE INC 
6250 BRANDON AV 
SPRINGFIELD VA 22150-2509 
lul.lnl.l ••• ll.l.l.ll ••••• t.l.t.t.n ••• t.I ... I.J.II ... t.J •• I 
... ~ -, ~E~& DATE _.;_,; ~~ JUDGE ~ 
c~ :. 
1 9834189 1 
THIS UCENSE IS VAUD FROM 
.JANUARY 1,1898 ·DECEMBER 31, 1898 
Dept Tax Administration, Suite 223 · 
12000 Government Center Parkway 
Fairfax, Va. 22035, Phone: (703) 222-8234 
Website: www.co. fairfax. va.us/dta 
~~·------------------------~----------------------~----~-------"· 
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·. THIS DEtD ia~e this ~~~day of December, lt84, by and 
be·t~en ·joHN t·./scxn~ and GLORIA PORTER• R~D&L~a;;TT, husband 
and wJ,~e, ~rt~es of the fi~st pa~, and. ~AVID N./BOtm and 
.. LO~i'i'A R./CoND, ·.;~-~nd and wife, parties ~f the second part. 
·WITNESSETH: That for and in consideration of the aum of 
. -Tin~ Dollars '($10 .oo), and other g~od and va lua.b le cons ida ration, 
receipt Of Which iS hereby acknowledged 1 the partieS Of the 
. . 
~~-~t; _part-:do hereby grant, bargain, sell,· and convey un.to the 
parties of the second part, as tenants by the entire~, with 
. ··.the. common law"'right of survivorship Cit being the intention 
~f the parties 'hereto that in ~he event of the. death of either 
·of the said parties of the second part, fcc simple title to 
the property her~y .conveyed ~hall. vest in the survivor of 
them), with GENERAL WARRANTY OF TITLE, all that certain lot or 
- paz:ce_~·-of ·yround, situate in Fairfax County, -llirginia, more 
particularly described as follows: . 
Parcel 4-E of the Resqbdivision of Parcel· 4-B 
of ~the East Garfield Tract, as the same ia 
duly dedicated, platted, and recorded in 
·- · · tJ. "'-.Deed Book 2139, at page 63, and corrected 
__ . __ 1_;._ b y;-Plat or-correction of" Parcels 4-D and 
;:. -...J 4-E of the Resubdivision of Parcel 4-B of 
the East Garfield Tract, attached. to the 
Deed of Dedication recorded in Deed Book 
2145, at page 282, among the land records. 
of Fairfax County, Virginia, containing , 
p.4589 acres of land. 
. . 
'l'ogether with a ~rmanent and exclusive 
easement fo~ the bene~it of. the partief ~f 
.. 
----s 
• the second part, and the i:_r succes s,o rs and 
assigns as owners· of ·the aforesaid Pa reel 
"~...,.Y"I - ----4-E, .for the purpose .. of •. veh'icular. and . 
e B. 
~ 
'fl., I"" ~ ~ :· :~ 
:f ... ~ ,.;, =:~ ~ 
... ~" /1 ) • ~ -=~~-~ :~ . . ... ~ : 
•· .. -"· 
•a ·' ' 
. ,. 
··.. pedestrian Jlse·, storage af materials, and 
•' ... 
. ,. 
' 
·. 
·- I 
t 
· all ~her purposes, o~r and across the 
remaining property of. the parties of the 
(irs~.part, more 'parti~ularly desc~ibed as 
follows: 
.. 
·~ ... 
.. 
·. 
·1 7r;·/ · 
. 'o. 0 .. . !tfl-~1 ~ ··7-· ..... 
6· . 
.. 
• 
~ 
~ 1;~;:_.~-~ :\: i~.~~~-:-~ .. ~·.;~:;:. ~- .·.· . ; ~;~ ;.:~;6~ -~·~: ~>);.: ;;' -~; •• ~ ·;,· t~ ~;···· :~.~·.:~· • ( .• _i .! :.~· ·' .• ; --~ -~:4,'-i...;.Jt.r.~·~¥!:·.; td .. ·t:id.l..:.S'i~g.~la~~;~· .. t,_~,-r .... ,..:,:-;:d.~·c.;:, . .• ~ !".!.~....:: .. • .... "U ..... -.. , . ..,.~ .J .... " . :. ~ 
( 
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i.' 
/ 
• .. 
.. . . 
~~7_~-·.·.:;:·i. . . 
. ., . 
.... 
•'. 
.. ·~· 
.. ~. 
·. 
.. 
.. 
---· --·- .. - ..... ·-. 
• 
... 
·I • . . ; .. " . 
· .. ·:~~·.-·:_.;·~~ .. ···:. . .. 118078 ... 111111 
.:i01.rl1~t; .~.. . . . . . . . 
. ?·.:"~~:r· ··~.· . ·noginning at t~e aou~hweaterly corner 
· ~-.· .... ··~··:·...;.:;···· ·.;-:-·~ of Parcol- 4-~ of the Eaat G•rfiold 
• · -\ •·· ·· :..;:;·Tract, said point boing in tho o~tlinc 
· · .. :.'·or Parcel 4-D-2--B of the aaid tAut 
' 
· ,. "cart,iold Tract and. lying N 69 • 18,. 
.· .:: 46• 11' 210 .oo · fuot from a puint in 
Brandon Avenue, and running thuncu 
·through tho said Parcol 4-D-2-B, N 69• 18' 46w w, 19.84 foot, and N 2• 
·.oo• 11• £, 94.18 feet to 4 pot~t. in 
the south~Jr1y ·line ot thu land now or 
formerly Cyrus l<atzon and ill.lliam 
\la1lert,. TJ s. 1 · 
thence with .said line of Katzen ancJ 
· Wall~rt, 'l'rs •. N 80° 31 1 43• £, 61.52 
feet to.a point in the westerly line 
of the a fore said Parcel 4-E of th(: 
tast Garfield ~ract1 
thence with the said line of Parcel 
4-E, S 22° 12' oo• W, 120.18 feet to 
the beginning, 
containing · 4,029 squ.are feet • 
. The parties of the second part agree tc 
maintain and pay all real estate taxes for 
th~ 4,029 ~quare foot parcel. 
------------------r----·-- -------· 
··-·-· ·--- . . -··-·- .. 
. 
... 
AND BEING the same property convoyed to 
the parties of the ··first part hereto by 
Dee:! rec-qrded in Deed Book UJJ• at page .l!L. 
among the land records· ·of Fa1rfax County, 
Virginia. • 
'l'his conveyance is made subJect to cohdi tions·, .restrict ivc 
covenants, agreerne~ts, rights-of-way, and tasements c~ntained 
• • . • • • . A 
in the deeds forming the chain of title to this property. 
The parties of the first part cdwnant that they have the 
' 
· right ~o convey the above-descr~bed pr~erty to .the parties of 
-.. . 
the second par:t-t that they have done no act to encumber the· 
"'same; that th~ parti~. of. the second prt hereto shall have 
___ .....,;.. ___ . - ·--- ........... -.--..:..·---·--·.. .... . -·~- . ., ... -.... ~-- ·-
quiet possession of the ~roperty~ ftee from all encumbrances, 
-·-. ~~d t~at the parties Of ~he • first .. part: will. '_I!Xecu~e sucl} 
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... COUN1'Y OF ·FA!RF~_to •. wit: 
I, the unders"-<Jned Note. . Public 1 for the s.;,ete 
arid_count¥ aforesa~e-,ommission exp res on ~h~ ~ day 
of t'hlf&iJ.-. 1 19.l._~ do hereby certify at JOHN L. SCOTT 
and GLORIA PORTER RANDEL SCX>TT, wbose names re signed to the 
foregoing ·and hereto annexed Deed 1 t?earing ate on the ~
day of December-, 1984, personally appear before me in my 
state and county aforesaid and acknow . B the same to Pe 
their act and deed. 
.p 
·GIVEN under my hand "this ~(1' .. day. o~ •· IJIC£:~1 1984. 
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WASH FAIR 
6254 BRANDON AVENUE 
SPRINGFIELD. VIRGINIA 22150 
(703) 451-4200 
Members of C-SP ARC: 
It was a long hard battle for the citizens of Springfield to rid our community of the 
evesore that sat next to Wash Fair for so many years. Evecy member of this committee no 
d~ubt passed by the area in it's state of despair and shook their collective heads with a 
negative response. The property constantly was littered with cars in various stages of 
repair, some were used as storage bins, some missing hoods, or doors, or glass and others 
had not moved from one spot for the entire 4 years that I was forced to observe the site. 
There were cars parked along Brandon Avenue, and cars parked in the parldng lot adjacent 
to the site. There were junk cars everywhere. The site was regularly refetTed to as the 
"junk yard on Brandon Avenue" by citizens and community leaders alike. 
Along with the obvious eyesore of the vehicles came the other assorted problems 
with the car repair industry. It was not uncommon to see vehicles leaking oil or anti-freeze 
on the lot, in fact, oil changes and radiator flushes were routinely performed on the lot. A 
quick tour of the lot today will reveal the evidence of those fluid changes and leaks. It was 
also a common practice to see the contents of the bay floors hosed out onto Brandon 
Avenue. Since Wash Fair is an environmentally conscious business, watching tbis 
particular practice pained me the most. 
Mr. Kim has suggested that I look at his other business in order to see how he plans 
to run this one. Well members of C-SP ARC, I have looked at his other business, and I 
encourage you to drive by and look tbr yourselves at his other business, Best Auto Body, 
located at the comer of Van Dom Street and Vine Street Drive by and you will 
immediately notice ...... cars .• '\large number of cars. Cars in various stages of repair, cars 
with the hoods up, cars missing doors, cars up on blocks, cars attached to tow-trucks, cars 
parked on almost every available inch of the property. 
Cars are my business. I enjoy cars, I enjoy cleaning cars, and I, like most other 
people, would much rather see a clean car in good repair than an un-clean car in dis-repair. 
Drive by rvrr. Kim's lot and you will see objectionable looking cars in various stages of 
repair. Although Mr. Kim will be forced to make aesthetic improvements to the property 
in order to comply with the county's zoning laws, he vmi still end up putting junk cars on· a 
"nicer looking" piece of land. A few trees and some grass will do little to hide those cars. 
I, along with the citizens of this community, have had my fill of those ill looking cars . 
. Allowing Mr. Kim to operate a car repair establishment will be an invitation to retum the 
property to its previous '1unk yard" status . 
Eric \Villiams 
Vice President 
.. Ruommended for neav car finishes" 
~:-__,rr--__ 
PRINTER'S NOTE: DEFENDANT'S EXHIBIT 1- PLAT 
TOO LARGE TO BE REPRODUCED FOR 
INCLUSION IN THE JOINT APPENDIX 
24(} 
PRINTER'S NOTE: DEFENDANT'S EXHIBIT 2- PLAT 
TOO LARGE TO BE REPRODUCED FOR 
INCLUSION IN THE JOINT APPENDIX 
241 
PRINTER'S NOTE: DEFENDANT'S EXHIBIT 3 -PLAT 
TOO LARGE TO BE REPRODUCED FOR 
INCLUSION IN THE JOINT APPENDIX 
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WASH FAIR .. 
6254 BRANDON AVENUE 
SPRINGFIELD, VA. 22150 
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NORTHERN VIRGINIA CHEMICALS, INC. 
138 SOUTH VAN BUREN STREET • HERNDON, VIRGINIA 22070 
MAILING ADDRESS 
P.O. Box 584 
Herndon, Virginia 22070 
TELEPHONES 
(Area Code 703) 
Day-471-5566 
Night, Weekends-
471-7227 or 437-1236 
If S:J 
,· 
il 
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NORTHERN VIRGINIA CHEMICAlS, INC. 
138 SOUTH VAN BUREN STREET • HERNDON, VIRGINIA 22070 
257 
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.I 
MAILING ADDRESS 
P.O. Box 584 
Herndon, Virginia 22070 
TELEPHONES 
(Area Code 703) 
Day-471.5566 
Night, Weekends-? f/;_JJfor437-1236. 
J 'rY'! /J"'/-;. 
l_/ f"""' 
.- 'lo.- "' 
ij 
NORTHERN VIRGINIA CHEMICALS, INC. 
138 SOUTH VAN BUREN STREET • HERNDON, VIRGINIA 22070 
HT/J- It-~~- . 
258 
MAILING ADDRESS 
P.O. Box 584 
Herndon, Virginia 22070 
TELEPHONES 
(Area Code 703) 
Day-471-5566 
Night, Weekends-
471-7227 or 437-1236 
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WE APPP.ECI,A.TE 
YOUR PATRONAGE 
: 200 05.10N~ 
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9 7 2 :: 2 1. 
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QUAi.ITY SERVICE 
WINSLOW'S FOR PAINTS-
WinsloW Vienna Paint Co. 
· ~ WinSlow's- Cabot's- Moore's- Gold Bond 
2o3 Mapl~ A!B~ w. · . t ;e're p-~5 
Sold to · • ::12 r; L';t: -~--
Address _ ~ j)-..;;;! e;;;Q : -
· Buy ~~int From A Paint Store 
. . ........ I 
-~----wiN:.Lvvv·~-~~~-~~~T"~-­
Winslow Vienna· Paint Co. 
- Winslow's- Cabot's- Moore. 's,-r_ ld Bond · 
203 Maple An. W.. • 7/~tne ~sqs 
Sold to G;::Q ::J :1& 19--
Address · tv\ (L ~ ' 'f.-,_ C::J"YL 
... -· -- - ... 
, . 
-- ·: ·. B_uy P_aint ~ro~ ~ Pciint Store. -- 260 
_.. ISSIII•I · · ·-
___ , 
Customer's 
o~der No. 
Name 
Address 
Date 
6J>.IX I c.o.o.l c,,,. I 0 " A"'- I ~;.~·: I '' ' c., I 
O:.JAN. I DESCP.!?TION I FR'CE i' ............ -?1 ~in~~! /' ~Si& 
-----'· I I I I/;-
I I i; : 
__ I . I! . ~ I II I_ 
=-l ·§t· . ~~ I . 
I~ li I 
~p~ 12011 w·o / 1 
QUAUTT --~~.'-~:~:~ g~~~~0.:~~~T bo a!~~~_cr~:l:d -~Y ;i 
. WINSLOW'S FOR· PAINTS 
Winslow Vienna Paint Co. 
· Winslow's- Cabot's- Moore's- Gold Bond . 
203 Maple Ave. _ W. · ~~· Tele~hone 9~-6p5 
7 /0 9 --
. Soldto C1i~e;~ . I-· 
Address }A. ~ Itt ~ 
! 
. i 
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- - ~- Buy Paint Fiom A Pain.t Store · I 
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· .· .aasua-1· 
.-·-CALL-(2;uinn. )---IT'S -QUICKE;---------------~ 
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~11!11&111 1 093 NO. MONTELLO ST. BROCKTON, MASS. 02403 
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62:J 4 · btlAHD()l'-t A Vi::. ~ s FREIGHT I ~ I p St'f1l~v~IELD VA 221~0 G p N BILL E E R E 
PRO NUMBER DATE FROM I. TO I VIA TRAILER 
u29o 17 4 4 17 4 'I' K .;.A(' 8224 t;H. rt ~ 
SHIPPER NO 1 G.B.L. il PREVIOUS il CARRIERS REFERENCE 4/lu 
NO PIECES 
1
1. WEIGHT 
viAC:UUi.i 
DESCRIPTION OF ARTICt ,: .AND SPECIAL MARKS 
3 ):J9 CI..t:At:~i:RS [,'.} l Ir~ 
... 6 -~ 
.:; .u 
6 "tiL 
f(C 12240 
MACH PAI~TS I OH s ~LA.:i 
FliA~t. Ot~ CLU1.i-i 1~.; ~K~S 
<ll9 Lu5 
~OI~ PAIU IE ~ULL CHY CHbCK 3913 OAl~U 
SPECIAL INSTRUCTIONS: 
fJX5 
\_•!{ f?Ubo 
lJULLi:-iAl~ 
123-153 
:\-iALDEr~ 
ACCTREC 
sr.:~ Oh 
vACUu;;.~ CLEAi;C:!~· 
MI::DrORD ST 
)t\A55 0.! 14 ~( 
ROUTING 
INTLPAY 
RATE 
~o~c; ni 
C.O.D. 
COD FEE 
TOTAL 
r, 
• 
QUINN REV 
AMOUNT 
;.~ i.:;·L~L 
p.,-7 
,:/ ./ 
/5-,3, 
• PAY 
THIS 
~~ 
.... 
.... 
IF THIS BILL AS BEEN PAID TO OUR DRIVER AT 
THE TIME· 0 .PICK-UP AND /OR DELIVERY PLEASE DISREGARD-~ F NOT I.<.C. REGULATIONS REQUIRE 
PAYMENT'iVI HIN SEVEN (7) DAYS. AMOUNT 
_. __ ._ .. _._... ·-·--·-·-~-·- ..__'to--_ . -·-· _ . ._._. __ ...___ .. _. ~~-·-·-·--
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~-f. I).#~ 
DATE QUANTITY 
.·, 
I 
STATEMENT 
J. W. tf4~TMAN 
SAWMILL 
tfernd()n, Vlrfllnia 
DATEW£~- 2 ~< lf~J 
CREDITS 
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BALANCI I 
~· 
ORDER BLANK& 
! ••• J. W.t1A~TMAN 
. SAWMILL ~,c"'/.~/p,/& 
~F~. -_,~· ~ 2 1 ti' ttllfiMI)n, Vireinla 9 ~ (J r ~~,.,._ ... r-s.J1 f PLEASANT 9·2555 
·. \. 
QUANTITY DESCRIPTION PRICE I 
I 
. 
,. / b. :{·· .. l) ·. 
.... -.-.. ... I 
. ~ 
·'-· .. · 
. : ~.~~ ·. ~ 
. .. 
~ ·. -.-. 
--. ~ -:;c: .. :-: ·~ 
0 ~ • .... 
..... . · _ TOTAL - ~ 
--~STS ~-:=~-:::-:-;:::~. ·: :::-:-BULLDOZ~~ ---~~·--
-. ·---- .. J 
INVOICE 
WAM DISTRIBUTORS, INC. 
6814 DLD DOMINION DRIVE • McLEAN, VIRGINIA 22101 • PHDNE 356-8722 
SHIPPED TO 
TB-IO.;lM ~~/'~ . 
. c~~~ ~,tJI~ >~~~ 1/F-~t) f-,9/e I'd-/.P21'1 I 
· .. PLF~X.# -/~~ 
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\ 
INSTRUCTION NO. A 
You are the judges of the facts, the credibility of the witnesses, and the weight of the 
evidence. You may consider the appearance and manner of the witnesses on the stand, their 
intelligence, their opportunity for knowing the truth and for having observed the things about 
which they testified, their interest in the outcome of the case, their bias, and, if any have been 
shown, their prior inconsistent statements, or whether they have knowingly testified untruthfully 
as to any material fact in the case. 
You may not arbitrarily disregard believable testimony of a witness. However, after you 
have considered an; the evidence in the case, then you may accept or discard all or part of the 
testimony of a witness as you think proper. 
You are entitled to use your common sense in judging any testimony. From these things 
and al1 the other circumstances of the case, you may determine which witnesses are more 
believable and weigh their testimony accordingly. 
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( ll'lSTRUCTION NO. B 
In boundary proceed~gs, those who initiate the proceedings bear the burden of proof by a 
preponderance of the evidence. 
( 
·. 
I I 
I 
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r INSTRUCTION NO. (, 
The preponderance of the evidence is sometimes called the greater weight of the evidence. 
It is that evidence which you find more persuasive. The testimony of one witness whom you 
believe can be the greater weight of the evidence. 
270 
r INSTRUCTION NO. 'D ---
The plaintiff called an officer of the defendant as an adverse witness. The plaintiff is bound 
by as much of the defendant's testimony given as an adverse witness as is clear, logical, reasonable 
and uncontradicted. 
The plaintiff is not bound by any of the defendant's testimony given as an adverse witness 
that conflicts with any of the other evidence in the case. 
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/ 
INSTRUCTION NO. _t:: __ 
f A party that seeks to establish title to land through the doctrine of adverse possession 
must show by clear and convincing evidence that they, and those under whom they claim and 
derive title, had actual, hostile, exclusive, visible, and continuous possession, under a claim of 
right, for the statutory period of 15 years. 
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.l\t> 
~6\-.)f&_'> 
3m it. 
INSTRUCTION NO. _f_ 
-A party that seeks to establish a prescriptive right burdening the land of another taey must 
prove by clear and convincing evidence that their use was adverse, under a claim of right, 
exclusive, continuous, uninterrupted and with the knowledge and acquiescence of the owners of 
the land they are burdening, for the statutory period of 20 years . 
... 
~ 
'• 
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INSTRUCTION NO. (s 
; _;._., 
. When a party has the burden odproving an issue by clear and convincing evidence, he 
must produce evidence that creates in your minds a firm belief or conviction that he has proved 
the issue. 
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INSTRUCTION NO. \-1 
The usual kind of actual possession relied upon to effect disseisin is occupancy, use or 
residence upon the premises for the statutory period of time, evidenced by cultivation, enclosure, 
or erection of improvements, or other plainly visible, continuous and notorious manifestation of 
exclusive possession in keeping with the adaptability of the land. 
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r INSTRUCTION NO. f 
Adverse possession must be exclusive in order to constitute an ouster of the true owner. 
The acts that apprise everyone of exclusive occupation and use, with unequivocal, emphatic and 
public assertion of ownership, are sufficient to meet this requirement. 
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( INSTRUCTION NO. j 
When a person occupies and possesses the land of another through a misapprehension or 
mistake as to the boundaries of his land, with no intention to claim as his own that which does not 
belong to him, but only intending to claim to the true line, whatever that may be, he does not hold 
adversely. 
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INSTRUCTION NO. I< 
The mere fact that the record owners of the property in dispute said or did nothing when 
its strip of land was black-topped by a neighbor when that neighbor was black-topping his own, or 
placed lamp poles on said strip of land, or vacuums, or other property, does not in any way bar 
the current owner of making a timely assertion of its rights and moving to eject said neighbor 
from such encroachment. 
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r 
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INSTRUCTION NO. _L_ 
When several persons enter upon land in succession, the several possessions cannot be 
tacked, that is run as one, unless there is privity of estate between them. 
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r INSTRUCTION NO. M 
When the party that seeks to establish a prescriptive right clearly demonstrates that his use 
has been open, visible, continuous, and exclusive for more tha,P'2o years his use is presumed to be 
under a claim of right, provided no contrary evidence is adduced. However that presumption is 
rebutted where the party used the property under a mistaken belief of entitlement and therefore 
not adversely to the record owner. 
280 
INSTRUCTION NO. N 
Where the original entry on another's land was by agreement or pennission, possession, 
regardless of its duration, presumptively continues as it began, in the absence of an explicit 
disclaimer. This presumption may be overcome by evidence of adverse holding with notice to the 
true owner. 
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r- INSTRUCTION NO. D 
If the jury believe that the property in dispute was within the boundaries of the property 
conveyed from Simmsco to Cities Services Corporation and Cities Services did not build out to 
the edge of its lot, then they must find that Simmsco's holding of such property was like that of a 
tenant and not adverse to Cities Services, and further, that no actual possession of Simmsco or 
any others who claim through Simmsco, to include later owners of Lot 4-E, could be adverse 
unless there was a clear and continuing disclaimer or such action that clearly and forcefully 
apprises Cities Services, or those who hold ownership from it, that such possession has suffered a 
change in character. Only after such disclaimer would the 15-year statue of limitations begin to 
run. 
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INSTRUCTION NO. _p_ 
An indicator of whether one is making a bona fide claim of right to property is payment of 
property taxes on the land claimed. Where parties asserting in a cou~ of law their occupation of 
land was under a claim of right are businessmen acquainted with the means and methods of 
obtaining title to real estate and the necessity and propriety of paying taxes on property, the fact 
of nonpayment of taxes evidences a lack of interest in the ownership ofthe land. Nonpayment of 
taxes in such circumstances is a negative act denying ownership of the property. 
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INSTRUCTION NO. Q 
A party asserting adverse possession as a claim of right cannot sustain his defense of 
continued adverse possession, so as to make the statute of limitations a bar, if the owner of record 
title have within the statutory )P'eriod before bringing the action entered upon the land in 
controversy and taken actual possession thereof, by residence, improvement, cultivation, or other 
open, notorious and habitual acts of ownership. 
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r INSTRUCTION NO. R 
If the jury be of opinion for plaintiffs, or any of them, the verdict shall be for the plaintiffs, 
or such of them as appear to have right to the possession of the premises, or any part thereof, and 
against such of the defendants as were in possession thereof or claimed title thereto at the 
commencement of the action. 
When any plaintiff appears to have no such right, the verdict as to such plaintiff shall be 
for the defendants. 
When the right of the plaintiff is proved to all the premises claimed, the verdict shall be for 
the premises generally as specified in the motion for judgment, but if it be proved to only a part or 
share of the premises, the verdict shall specify such part particularly as the same is proved, and 
with the same certainty of description as 1.::- n'quired in the motion for judgment. 
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IN"STRUCTION NO. S 
---
If the plaintiff file with his motion for judgment a statement of the profits and other 
damages which he means to demand, and the jury find in his favor, the shall, at the same time, 
unless the court otherwise order, assess the damages for mesne profits of the land for any period 
not exceeding five years previously to the commencement of the suit until the verdict, and also the 
damages for any destruction or waste of the buildings or other property during the same time for 
which the defendant is chargeable. 
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FAIRFAX COUNTY CffiCIDT COURT 
JURY VERDICT 
ATLAW#l64288 
We, the Jury, on the issue joined in the case ofYOUNG K. KIM, plaintiff, versus 
DOUV AL CORPORATION, defendant, find as follows: 
_____ A. We find that the defendant, Douval Corporation, has established title to the 
disputed land by adverse possession. Therefore, we find for the defendant, 
Douval Corporation. 
_"""":'·><~~_B. We find that the defendant, Douval Corporation, has not established title to the 
land by adverse possession. Therefore, we find for the plaintiff, Young K. 
"C.~QA Kim. In addition, we award plaintiff $_-r:....._-+;-v __ u....;;;...._ _ in damages. 
DATE: Of 0 OCT' q 2 
- ;{ .'n;£-~~ ~A. M~C!.AATHY(} 
FOREPERSON 
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VIRGINIA: 
IN THE CIRCUIT COURT OF THE COUNTY OF FAIRFAX 
YOUNG KEE I(Th.1, 
Plaintiff, 
v. 
Douval Corporation, d/b/a 
Wash Fair, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER 
At Law No.: 164288 
TinS CAUSE came on to be heard on the 19th and 20th day of October, 1998, upon the 
~0 
<: ~ .....- Motion of Judgment of the plaintiff and the Cross-Bill of the defendant and upon the appearance ~ffi 'V 
~ ~ } before the court of the plaintiff, by counsel, and the defendant by counsel, whereupon jurors were 
. 8.0/ 
impaneled pursuant to the provisions of Title~ and then received evidence and heard the 
~ argument of counsel for the plaintiff and the defendant, and found the defendant failed to establish 
claim to the subject property by adverse possession and returned an award for the plaintiff and 
, damages in the amount of$40,000.00; and 
IT IS ADJUDGED, ORpERED, and DECREED that : 
(1) Plaintiff owns in fee simple and is entitled to the quiet and peaceful possession of 
certain real estate situated in the County ofFairfax, Commonwealth of Virginia, and described as 
follows: 
414.0 square feet, more or less, land, in fee, located in the County ofFairfax, 
Virginia, and beginning at a point on the west side ofBrandon Avenue between 
Parcel4-A (Kim) and Parcei4-E (Bond) East Garfield tract, thence N 69 18' 46" 
W 126.00 ft., pro~eeding through a portion ofParcel4-A, t'J a point, being a 
comer ofParcel4-A and 4-E, thence proceeding N 20° 41' 14" E 22.07 ft., to a 
288 
point, thence S 18° 34' 31" W 13.20 ft., to a point, thence S 20° 28' 13" E 3.40 ft., 
to a point, thence runningS 66° 22' 38 11 E 123.43 ft., along with the south side of a 
curb to the point of beginning; and 
(2} That the defendant has no estate, right, title, lien or interest in or to said real property 
or any part thereof, and that defendant be, and it hereby is, enjoined from asserting any claim or 
title adverse to plaintiff concerning said real property or any part thereof; and 
(3} That the defendant is required to remove all light poles, vacuums, fences, planters, 
asphalt pavement, and other personal property from the plaintiff's real property; and 
(4) That the plaintiff recover from the defendant damages in the sum of$40,000.00; and it 
is further 
ORDERED that the clerk of this court may forth,vith mail an attested copy of this order to 
R.. CA{Jm f»t~ oF (Jro.ptr ~ s . 
counsel for the plainti~ and · 
THIS CAUSE IS FINAL. 
a ·'~~mhP-r ENTER this __ J.a.....-._ day of_.....;....fV_j ______ , 1998. 
IASKFOR TillS: 
Thomas E. Mani 
VSB # 15657 
6532 Windham Avenue 
Alexandria, VA 22315 
(703} 861-0898 
Attorney for Plaintiff 
2 
> c~ ~~ 
ox 
co 
:E~ 
ctu 
:JU:: 
..ILL 
-o ~ .... 
• II) 
~--~ 
SEEN and Objected to: 
T. William Dowdy 
Counsel for the Defendant 
5417 -E Backlick Road 
Springfield, Virginia 22151 
(703) 750-2600 
Virginia State Bar No. 4705 
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LaffYEd~ 
Co-Counsel for the Defendant 
5417-E Backlick Road 
Springfield, Virginia 22151 
(703) 354-68CO 
Virginia State Bar No. 35624 
FJL ~!J 
VIRGINIA: • t _... .., •• . .. • • • ~ .. C 0 ! r, ,. !""' r ~' ' I !" r- S •...-&·. '-'!_f.f:v&-
In the Circuit Court of Fairfax County PH 2: 14 
YOUNG KEE KIM, 
Plaintiff, 
v. 
Douval Corporation, d/b/a 
Wash Fair, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
.. :. : ; •. -. i : ;--~ ~~ '( 
CLEK~. c;t~GUiT COURl 
FAIRFAX. VA 
At Law No.: 164288 
Defendant's Motion to Set Aside the Verdict and Enter Judgment for the 
Defendant or Alternatively Order a New Trial or Alternatively to Order Remittur 
COMES NOW your Defendant, by Counsel, and pursuant to Section 8.01-430 
moves the court to set aside the verdict as contrary to the law and evidence or alternatively 
pursuant to Section 8.01-383, moves the court to grant defendant a new trial or for an 
order of remittitur. 
Motion to Set As1de the Verdict and Enter Judgment for the Defendant 
or Alternatively to Set Aside the Verdict and Order a New Trial 
1. The plaintiff initiated a lawsuit against the defendant in an attempt to eject the 
defendant from a triangular. shaped parcel of land that defendant possessed, but for which 
the plaintiff claimed title through a deed of bargain and sale. A jury trial was held before 
the court on this matter on October 19, 1998 and October 20, 1998. At trial the defendant 
claimed ownership by ·adverse possession to the triangular piece of property and 
introduced evidence that he had possessed and utilized the property from 1962 until1995, 
well in excess of the statutorily required period of fifteen years. It was agreed between 
1 
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the parties that the question of adverse possession would be ruled on by the jury and that 
if the jury found no adverse possession that the defendant's personal property would be 
removed from the parcel. A copy of the original transcript of October 19, 1998 and 
October 20, 1998 is attached and should be incorporated herein by reference. 
2. After receiving evidence and hearing argument of counsel, the jury was 
instructed by the court and retired to deliberate. There were no controverted issues of fact 
on which reasonable persons could differ with respect to the following material issues in 
the case: 
A. The defendant had utilized the triangular piece of property, as described in a 
plat entered into evidence by the plaintiff's surveyor, for a period in excess of thirty years. 
B. During the period 1962 through 1995, the defendant occupied, used and 
improved the subject land as if he were in fact the owner, utilizing it for its own purposes 
exclusively and under a claim of right that was adverse to the true owners. 
C. During the period 1962 through 1995, the defendant had exclusive possession 
and control of the disputed property and no one entered thereon without the permission 
of the defendant. 
D. The defendant's use of the property was open and obvious during the entire 
period of its possession and the plaintiff's predecessors in title knew or should have known 
of defendant's possession. 
E. The use and possession of the property by the defendant had been continuous 
and without interruption for more than thirty years and no evidence to the contrary was 
admitted. 
2 
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In spite of the evidence that all of the elements for adverse possession had been 
met, a verdict was returned for the plaintiff. When consider~ng the evidence presented 
at trial under the proper requirements of Virginia's adverse possession doctrine, the 
evidence clearly shows that the defendant had proven its claim of adverse possession, 
and judgment must tharefore be entered in its favor. The defendant respectfully submits 
that failure to vacate the judgrnent and enter judgment in favor of the defendant would be 
reversible error. 
3. Even assuming, arguendo, that the jury could have found that the facts were 
insufficient to sustain a claim by ad\lerse possession by the defendant, the damages 
returned should have been shocking to the court because the}" had no rational relationship 
to the testimony regarding damages sustained by the plaintiff and should be remitted in 
their entirety. 
:· ,,e Law of Adverse Possession in Virginia. 
4. Virginia's do~:trine of adverse possession is established not only in the 
Section 8.01-236 of the Code of Virginia (1950), as amended, but has also been 
refined and developed through the years by the highest Virginia court. Adverse 
possession must be actual, hostile under a claim of right, exclusive, visible and 
continuous for the statutory period. Creekmur v. Creekmur, 75 Va. 430 (1881 ); Marion 
lnv. Co. v. Va. Lincoln F. Corp., 171 Va. 170 (1938); Leake v. Richardson, 199 Va. 967 
(1958); and Grappo v. Blanks, 241 Va. 58 (1991). The kind of 11actual" possession 
relied upon is occupa11cy, use of the premises for the statutory period, erection of 
improvements or other plainly visible continuous manifestations of exclusive 
3 
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possession in keeping with the character and adaptability of the land. LaDue v. Currell, 
201 Va. 200, 207, 110 S.E.2d 217, 222 (1959), citing 1 M. J., Adverse possession,§ 5, 
p. 224. One is in "hostile" possession if his possession is under a claim of right and 
adverse to the true owner. Virginia Midland R. Co v. Barbour, 97 Va. 118, 123, 33 S.E. 
554, 556 (1899). The term claim of right, when used in the context of adverse 
possession, means a possessor's intention to appropriate and use the land as his own 
to the exclusion of all others. Marion lnv. Co. v. Virginia Lincoln Furn. Corp., 171 Va. 
170, 182, 198 S.E. 508, 513 (1938), citing 1 Am. Jur., p. 897, sec. 187; Guaranty Title 
& Trust Corp. v. United States, 264 U.S. 200, 44 S.Ct. 252, 68 L.Ed. 636 (1924). The 
intention need not be expressed, nor need his claim thereto be a rightful or well-
founded one. Marion lnv. Co. v. Virginia Lincoln Furn. Corp., 171 Va. 170, 182, 198 
S.E. 508, 513 (1938}, citing 1 Am. Jur., pp. 897-8, sec. 189. The actual occupation, 
use, and improvement of the property by the claimant, as if he were in fact the owner, 
without payment of rent or recognition of title in another or disavowal of title in himself 
will be sufficient to raise a presumption of his entry and holding as an absolute owner, 
and unless rebutted, will establish the fact of a claim of right. ld. at 182. A party that 
assumes possession of property by claim of right, takes that which he occupies or from 
which he otherwise excludes the owner. Hollingworth v. Sherman, 81 Va. 668, 673 
(1885). One's possession.is exclusive when it is not in common with others. 
Providence F. Club v. Miller Co.,117 Va. 129, 132-33, 83 S.E. 1047, 1048-49 (1915). 
Possession is visible when it is so obvious that the true owner may be presumed to 
know about it. Turpin v. Sanders, 73 Va. (32 Gratt.) 27, 34 (:1879). Possession is 
4 
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continuous if it exists without interruption for the statutory period. Hollingsworth v. 
Sherman, 81 Va. 668, 67 4 (1885). Finally, the person making the claim of adverse 
possession has the burden of proving all elements by clear and convincing evidence. 
Matthews v. W. T. Freeman Co., 191 Va. 385, 395 (1950). 
The Facts 
5. Mr. Bond testified that he had been manager of Wash Fair since 1962 until 
he purchased the business in 1977 (Trans. Vol. I, p. 97) and that in 1962 the property 
in dispute was utilized b~· Wash Fair as a driveway to get cars on and off the property 
and that the pole for one side of a sign was also located on the property (Trans. Vol. I, 
p. 99). Mr. Bond testified further that all of the property to the curb line was utilized and 
lwas asphalted (ld. p. 99) and that an overhead sign was anchored by a pole which 
I 
j abutted the concrete curb on the disputed property and tied into the side of the [Wash 
I Fair] building. (I d. p. 99). Mr. Bond testified that no permission was obtained to put up 
i 
1 the sign and that no 0ne told him not to use the property (Trans. Vol. I, p. 1 00). In 
1969, Mr. Bond testified, outs!de lighting was installed by placing three concrete bases 
and light poles abutting the existing curb on the disputed property (Trans. Vol. I, p. 
1 01 ); that electrical conduit was laid in the ground and the lights installed and the area 
re-asphalted (Trans. Vol. I, p. 101 ). Mr. Bond testified that Wash Fair cleaned and 
painted the area and kept it clean and neat looking (Trans. Vol. I, p. 102). No orie ever 
told Mr. Bond he wasn't supposed to be in the disputed parcel or that he couldn't put up 
the light poles nor did anyone give him permission to put up the light poles (Trans. Vol. 
I, p. 1 02). In fact, the testimony was that no one said anything at all to him about the 
5 
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parcel (I d. p. 1 02). Mr. Bond testified that around 1983 he added vacuums to the area 
next to the three light poles (ld. p. 102-1 03); that the asphalt was resurfaced from time 
to time and that new a~_~halt and base was put in during 1969 together with a new 
fence on the rear porticra of the disputed area (Trans. Vol. I, p. 1 03). Mr. Bond testified 
that this fence was replaced in approximately 1982 or 1983 (Trans. Vol. I, p. 1 03) and 
that planters were placed in the area sometime after the vacuums (Trans. Vol. I, p. 
1 04). Mr. Bond testified that Wash Fair maintained exclusive control of the subject 
property during this entire period of time and that no other people had been allowed 
possession or use of the property (Trans. Vol. I, p. 1 04 ). Although Mr. Bond knew that 
0 
~~ ~ ~ Wash Fair was not the owner of the triangular parcel as early as 1962 (Trans. Vol. I, p. 
l-ei 
"c:(> 
G;o ~ ~ 106, 108), that Wash F~ir uti[zed the property first as a driveway, then improved it by 
0<' J:~ "c:(~ 
en placing light poles in ttle area to light the area and that Wash Fair intended to utilize 
> Q'<:r 
~ ~ the property even though they knew they were not the true owners (Trans. Vol. I, p. 
co ~~ 3 ~ 111 ). Mr. Bond testified that there was nothing to prevent the owner from seeing that 
~e 
..,::g 
o. Wash Fair was utilizing the property and no one ever told him to get off the property 
(Trans. Vol. I, p. 112). Mr. Bond testified that Wash Fair painted the concrete curb a 
minimum of twice a year (Trans. Vol. I, p. 121) and that their operations had been 
continuous from 1962 until 1994 when the plaintiff purchased the property (Trans. Vol. 
I, p. 121). Finally, Mr. Bond testified that none of the predecessors in interest tothe 
plaintiff ever told him that·he could not use the property in dispute, that no one ever told 
him to remove Wash Fair .property from the disputed land, and that no one ever gave 
him permission to use the "property (Trans. Vol. I, p. 128). Mr. Bond's testimony was 
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collaborated by numerous exhibits from 1969 forward which showed materials and 
labor expenditures for the improvements placed within the disputed area (Trans. Vol. I, 
p. 122 -126). 
6. Jung Sik Kim the predecessor in title to Young Kea Kim purchased the 
subject property from Carl and Josephine Derryberry on June 3, 1983 (Plaintiffs Exhibit 
B). Jung Sik Kin1 testified on direct testimony that Wash Fair placed vacuums on his 
property during the time that he owned it (approximately six or seven months after his 
purchase in 1983 (Trans. Vpl~ I, p. 69). He further testified that he did not give 
permission for this nor did Wash Fair give him any notice about it (Trans. Vol. I, p. 69-
70) nor did Wash Fair ask his permission to place the vacuums on the property (Trans. 
Vol. I, p. 83). Mr. Kim also testified that he knew that Wash Fair had placed asphalt up 
to the curb line onto his land but that he did not care because it looked better than 
before (Trans. Vol. I, p. 72). There was no testimony that Wash Fair asked or received 
permission from Mr. Kim or ,any predecessor to use the triangular parcel of property. In 
fact, there was clearly evidence presented that he did not ask permission and that no 
permission was given. 
7. Mr. DeJulian, who surveyed the property subject to this suit, testified that the 
plat identified as Plaintiffs Exhibit "J" reflected a metes and bounds description and 
plat of the land area which Mr. Kim claimed was being possessed and used by Wash 
Fair (Trans. Vol. I, p. 89) ·and which contained "encroachmer!ts" and indicated the types 
I 
of encroachments and locations of those encroachments on the plat. 
8. On rebuttal, Mr:·Thomas, a zoning attorney testified that Mr. Bond told him 
7 
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when informed that Wash Fair had fixtures encroaching on parcei4-A that he had built 
entirely on Wash Fair property (Trans. Vol. II, p. 9). Mr. Thomas further testified that 
he submitted Young K Kim's special exception zoning request to the county for 
approval to see if they would approve it even though the encroachments were not part 
of Mr. Kim's business (Tran~.;. Vol. II, p. 11 ). 
9. Young K. Kim stated on direct examination that he sent a letter to Wash Fair 
on September 27, 1996 demanding that they get off of his land (Trans. Vol. I, p. 30) and 
that he received a reply from Wash Fair the following month (ld. p. 30) (Plaintiff's 
Exhibit 0 dated October 10, 1996). Mr Kim then stated that '1e went to Mr. Dowdy's 
~~ 
s ~ office with Mr. Manito talk about this after receipt of the letter and that there was a 
l-ei 
.q:> 
>-o ~ ~ delay for almost six months in developing the property (Trans. Vol. I, p. 32). Mr. Kim 
g~ 
-q:~ 
cn testified that he bega,, to de''9lop the property in March 1997 (Trans. Vol. I, p. 33). In 
~'Of ~ ~ response to questions from !i•s counsel regarding damages, Mr. Kim stated "I would 
QO 
:E~ 3 ~ like to put on plants, and I'm getting delayed. So I'm trying to, you know- and that's ie 
...: ~ the cost to, next time maybe, you know a thousand dollar I can do one time, but not I 
have to do about three thousand dollars more. And I have to redrawing and that cost 
five or six hundred dollars more (Trans. Vol. I, p. 34). Mr. K;m testified that he had 
borrowed money to purchase the property and paid interest .:>n it and had between nine 
months- three months and six months delay (Trans. Vol. I, p. 35). Mr. Kim testified 
that he paid $2,500.00 per rr.onth in interest for the land he had purchased and he 
couldn't make money so he lost this money and that it could be about $5,000.00 
(Trans. Vol. I, p. 35). Mr. Kim also testified that he expended $9,000.00 on the lawsuit 
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and paid county taxes on the parcel (Trans. Vol. I, p. 39). On cross examination, when 
Mr. Kim was asked if Mr. Bond stopped him from developing his property he responded 
"Yes, Stop. Yes. Becausa it's next neighbor. I want it done at the same time. That's I 
want- we discussed that about six months back and forth (Trans. Vol. I, p. 56}. Mr. 
Kim then stated that he and Mr. Mani went to Mr. Dowdy's o~ce and "we are waiting for 
it, almost two, sometimes two, three months." (Trans. Vol. I, =p. 56). 
9 
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Argument 
1. Adverse Possession. Adverse possession is a difficult concept to understand 
even for attorneys and judges, but for lay persons it may be nearly impossible. This is 
especially true when the issue is being confused by counsel, the law incorrectly stated 
to the jury in closing ~rgument and the facts misrepresented. 
2. Actual possession. In the instant case, the testimony of Mr. Bond presented 
facts that Douval Corporation, dba Wash Fair, (hereinafter referred to as "Wash Fair"), 
had occupied a triangular piece of property containing 414 square feet that was part of 
parcei4-A purchased by Young Kee Kim by deed of bargain and sale on November 28, 
1994 (Plaintiff's Exhibit "A"). The person asserting that Was:1 Fair was in possession 
was Mr. Kim through the use of a plat prepared by his surveyor, John DiGiulian 
(Plaintiff's Exhibit "J"). Mr. Kim's surveyor indicated on his plat that these 
encroachments inclu1ed the pavement up to the curb line, the fence on the rear portion 
of the parcel, light poles, vacuums, and planters. Wash Fair, through the testimony of 
Mr. Bond, agreed that it had in fact been in possession of this triangular piece of 
property since 1962, utilizing it first as a driveway and anchoring pole for an overhead 
sign and then erecting light poles, a fence and underground wiring on it in 1969. Mr. 
Bond testified that they had used the property, had swept it on a daily basis, and kept it 
clean, had painted the curb a minimum of twice annually, resurfaced the asphalt 
several times, added vacuums to the area in 1983, replaced the fence in 1984, and 
added planters in 1990. This most certainly shows that Wash Fair had possession of 
the property since no later than 1969 when they first placed a number of improvements 
10 
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on it. Mr. Bond further testified that Wash Fair maintained exclusive control of the 
area and did not allow anyone else including the owners of parcel 4-A to use the area. 
The only people allowed in· the area were customers of Wash Fair. This testimony was 
corroborated by Mr. Jung Sik Kim the predecessor in title to Young K. Kim who owned 
parce14-A from June 3, 1983 (Plaintiffs Exhibit B) until he transferred it to Young K. 
Kim on November 28, 1994. Jung Kim testified that Wash Fair had placed vacuums on 
the property within a few months after he purchased it and t"!ad placed asphalt up to the 
curb line. He. also testified that no one asked his permission or gave him notice and 
that he gave no permission but that he did not care. Mr. Kim also testified that Wash 
Fair had light poles on the property and that he never said anything to any one about it 
because he didn't use !hat pr~perty (Trans. Vol I. p. 69-70). The kind of "actuar 
possession relied upon [in adverse possession] is occupancy, use of the premises for 
the statutory period, erection of improvements or other plainly visible continuous 
manifestations of exclusive possession in keeping with the character and adaptability of 
the land. LaDue v. Currell, 201 Va. 200, 207, 110 S.E.2d 217, 222 (1959), citing 1 M. 
J., Adverse possession,§ 5, p. 224. 
3. Hostile. One is in "hostile" possession if his possession is under a claim of 
right and adverse to the true owner. Virginia Midland R. Co v. Barbour, 97 Va. 118, 
123, 33 S.E. 554, 556 (1899). The term claim of right, when used in the context of 
adverse possession, me8ns a possessor's intention to appropriate and use the land as 
his own to the exclusion of all others. Marion lnv. Co. v. Virginia Lincoln Furn. Coro., 
171 Va. 170, 182, 198 S.E. 508, 513 (1938), citing 1 Am. Jur., p. 897, sec. 187; 
j, 
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Guaranty Title & Trust Corp. v. United States, 264 U.S. 200, 44 S.Ct. 252, 68 LEd. 636 
(1924). Mr. Bond testified that he was aware as early as 1962 that the triangular piece 
of property was not a part of parcel 4-E, which was being leased by Wash Fair, but was 
part of parcel 4-A (Trans. Vol I, p. 1 03). He was aware of this because he and Mr. 
Grayson Douglas, the owner of Wash Fair in 1962, and Mr. Bond, the manager of 
Wash Fair at the time, frequently referred to the 1962 site plan for Wash Fair in 
discussing future chan"9s (Defendant's Exhibit 2) and that site plan showed the 
triangular parcel of property was not part of parcel 4-E. Mr. Bond further testified that 
Wash Fair asked no permission of anyone and that no permission was given by any of 
the predecessors in interest of Young K. Kim for Wash Fair to use this property but that 
Wash Fair had possessed and used the property even though he knew it did not 
belong to Wash Fair (Trans. Vol I, p. 111 ). Mr. Bond also testified that he intended to 
take this property as Wash Fair's property (Trans. Vol I, p. 104) that it benefitted Wash 
Fair, that nobody was using it, and nobody cared and that he maintained this strip of 
land was Wash Fair's (Trans. Vol I, p. 172). Mr. Bond also testified that he had been 
the manager of Wash Fair since 1962 until he purchased the business in 1977; that he 
had no knowledge of any agreement between any property owner of parcel 4-A and 
any owner of Wash Fair, including himself, and that if there had been an agreement he 
would have known of it (Trans. Vol I, p 173-174). The intention [of hostile possession) 
need not be expressed, nor need his [the possessor's] claim thereto be a rightful or 
well-founded one. Marion·lnv. Co. v. Virginia Lincoln Furn. Corp., 171 Va. 170, 182, 
198 S.E. 508, 513 {1938), citing 1 Am. Jur., pp. 897-8, sec. 189. The actual 
12 
occupation, use, and improvement of the property by the claimant, as if he were in fact 
the owner, without payment of rent or recognition of title in a~other or disavowal of title 
in himself will be suff!cient to raise a pr ~sumption of his entry and holding as an 
absolute owner, and unless rebutted, will establish the fact of a claim of right. ld. at 
182. A party that assun~t~s possession of property by claim of right, takes that which he 
occupies or from which he otherwise excludes the owner. Hollingworth v. Sherman, 81 
Va. 668, 673 (1885). It is apparent from the facts presented that this leg of the adverse 
possession statute was met. There is no evidence to contro~-Jert what has been stated 
by the defendant and in fact most of the evidence of the plair"ltiff corroborates the 
defendant's claim. 
4. Exclusive. One's possession is exclusive when it is not in common with 
others. Providence F. ~rub \:._Miller Co.,117 Va. 129, 132-33, 83 S.E. 1047, 1048-49 
(1915). Mr. Bond testif:ed that Wash Fair maintained exclusive control of the subject 
property during this entire period of time and that no other people had been allowed 
possession or use of the property (Trans. Vol. I, p. 104). There was no testimony from 
any previous owner or anyone that at any time anyone entered thereon or held 
possession in common with Wash Fair. Therefore, there in nothing that would indicate 
that the occupancy by Wash Fair during this entire time waSi anything but clearly 
exclusive. 
5. Visible. Possession is visible when it is so obvious that the true owner may 
be presumed to know about it. Turpin v. Sanders, 73 Va. (32 Gratt.) 27, 34 (1879). Mr. 
Bond testified that there \vas nothing to prevent any of the owners of 4-A from viewing 
13 
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the improvements and use that Wash Fair had made of the triangular piece of property 
and Mr. Jang Kim pointed out (though the proffer of counsel for the plaintiff) that Mr. 
Derryberry the predecessor in title to Mr. Jang Kim and owner of parcel 4-A from July 
17, 1978 (Plaintiff's Exhibit "C") had told Jang Kim that he owned beyond the curb line 
in the shape of a chevron (the property in dispute) and that dertain things were erected 
there prior to his [Mr. Derryberry's] time (Trans. Vol I, p. 76), so Jang Kim knew the 
property was owned by him and he was aware that this property was being used by 
Wash Fair. Jang Kim also testified that Wash Fair placed vacuums on his property 
during the time that he owned it (approximately six or seven months after his purchase 
1 in 1983 (Trans. Vol. I, p. 69). He further testified that he did not give permission for this 
! nor did Wash Fair give him any notice about it (Trans. Vol. I, p. 69) nor did Wash Fair 
: 
I ask his permission to place the vacuums on the property (Trans. Vol. I, p. 83). Mr. Kim 
I . 
!also testified that he knew that Wash Fair had placed asphait up to the curb line onto 
! 
ihis land but that he did not care because it looked better than before (Trans. Vol. I, p. 
172). This is conclusive proof that not only was the use visible but that the predecessors 
I 
in title including Jang Kim and Carl Derryberry had actual knowledge that the land was 
being used and did nothing. 
6. Continuous. Possession is continuous if it exists without interruption for the 
statutory period. Hollingsworth v. Sherman, 81 Va. 668, 67 4 (1885). Mr. Bond testified 
that Wash Fair had operated at its present location continuously since before 1962 and 
:·. 
that Wash Fair had utilized the triangular parcel in dispute since he first became 
associated with Wash Fair in 1962. This evidence was not disputed although Mr. Mani 
14 
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did confuse the issue by talking about the owners of parcel 4-E who leased parcel 4-E 
to Wash Fair. 
7. Burden of Proof. The person [or entity] making the claim of adverse 
possession has the burden of proving all elements by clear and convincing evidence. 
Matthews v. W. T. Free1~an Co., 191 Va. 385, 395 (1950). The evidence of the 
adverse possession claim is absolutely textbook in this case. There is absolutely no 
legitimate evidence that controverts any of the elements of adverse possession in this 
case. 
8. Given the above uncontroverted facts, a proper a~·::>lication of law would have 
required the jury to give a verdict for the defendant, and the jury's failure to so rule can 
only be attributed to their own confusion or a misunderstanding of the law governing 
adverse possession. 
9. Damages. 
A. Among the instructions provided to the jury were two instructions regarding 
damages. The first Instruction AA stated "If you find that the defendant has failed to 
establish its title to the d!sputed area by adverse possession, you may, in your 
discretion, award the plaintiff compensation for the plaintiffEi·damages incurred as a 
result of the defendant's having used plaintiff's land for the period of time after the 
plaintiff discovered the encroachments., The second instruction on damages provided 
to the jury stated that "[y]ou are instruc~qd that the burden is on the plaintiff to prove by 
the greater weight of the evidence each item of damage he claims and to prove that 
each item was caused by the defendant. He is not required to prove the exact amount 
15 
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Of his damages, but tl9 must ShOW SuffiCient facts and Circumstances to permit you to 
make a reasonable estimate uf each item. If the plaintiff fails to do so, then he cannot 
recover." 
B. After deliberating for a period of time a question was provided to the judge by 
the jury regarding damages which stated as follows: 
"Is there an amount being requested by the Plaintiff? If so, what is it? 
What is the breakdown of that amount?" 
Although the court had previously instructed the jury on the issue of damages, it 
proceeded to issue the following instruction to the jury sua sponte: 
~ ~ The plaintiff did f•ot mention to you a specific dollar amount he is seeking. 
s ~ If you decide to award him damages, you should fix an amount you feel 
... <{ 
oq > will fully and fairly cornpensate him for his damages resulting from the ~0 ~ ~ defendant's use of the disputed land since plaintiff learned of the 
g ~ encroachments; 
oq~ 
Cl) 
> ~ C. The above instruction issued by the court gave the jury a blank check to 
~~ 
g~ ~: award damages without taking into consideration the previc.•J.s limiting instruction on 
-tU 
::JU: 
..,IU.. 
~ ~ damages. This defendant respectfully submits that the court committed reversible error 
~-~ 
when it provided this instruction because the instruction vitiated the instruction entered 
previously at the request of the defendant on damages. 
D. Additionally, ihe ~t€.tstimony of the plaintiff regarding damages was so 
inconsistent that no reasonable figure regarding damages could possibly be 
determined. Mr. Kim stated that he had a delay for six months in developing the 
property as a result of Douval Corporation's claim of adverse possession. This is 
simply not true as can be-gleaned from the testimony given rJy Mr. Kim himselfl Mr. 
Kim indicated that he received approval from the county to begin development in 
16 
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September 1996. He then sent a letter to Mr. Bond dated September 27, 1996 wherein 
he demanded Douval Corporation remove its property from the disputed area. Mr. Kim 
!~ 
could have begun to dev~lop all of his property at that time except for the 400 square 
feet being utilized by Do':Jval Corporation. But he did not, he did not because it was a 
business decision. He ind~cates in response to his counsel's question on damages that 
he wants to put plants "n this area and he's being delayed. There is no delay of 
development as regarding the remainder of the property. When questioned regarding 
his damages as a result he states that the cost to, next time maybe, you know a 
!thousand dollar I can do one time, but not I have to do about three thousand dollars 
I more. He does not state a reason for the damages or even indicate how the damages 
I • 
I l were arrived or what there are for. His statement is entirely speculative and 
i 
~unsupported by evidence and therefore should have no redeeming value in determining 
I 
I 
I legitimate damages in this case. He states he had to have a redrawing of his survey 
I and that it cost five or ~ix hundred dollars more, but he did not present any evidence of 
such a survey, no bills, no testimony by the surveyor of an additional survey or why it 
was needed or why Douval corporation was responsible for the additional survey. 
Therefore the cost of the survey is not an appropriate damage claim. Mr. Kim testified 
that he paid $2,500.00 per month in interest for the land he purchased and that he 
couldn't make money so he lost this money and that it could be about $5,000.00. He 
offered no reason why he eould not have develop the land(with the exception of the 
land held by Wash Fair) except that he "want it done at the same time.~~ A failure on 
Mr. Kim's part to develc.;p the remaining land because of 400 square feet that he 
:" .. 
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intended to plant in shrubs and which would not generate profits is not a legitimate 
damage claim. He states ~hat negotiations with Douval Corporation prevented this, but 
these negotiations did n~t ·prevent him from developing the remaining land as Mr. Kim 
admits that he did develop beginning in March 1997. Mr. Kim states that it was a month 
delay, a three month delay, a two month delay, and a nine month delay as a result of 
;~ 
his negotiations. His testimony on the delay is so erratic that it cannot in good 
conscious be considered as useful to determine any actual delay. Additionally, the only 
delay imposed by these negotiations would have affected only 400 square feet of land 
where Mr. Kim admitted -he was going to put plants. Finally Mr. Kim states damages in 
the amount of $9,000.00 for attorney fees, which is not a legitimate damage claim, was 
not requested in his Motion for Judgment, and relief not pleaded cannot be obtained. 
To summarize, Mr. Kim shows no legitimate claim for damages and no damages should 
have been awarded. 
'" 
Wherefore, your defendant prays that the verdict be set aside and judgment 
entered in favor of the defendant or alternatively that a new trial be ordered or 
alternatively that the damages awarded to the plaintiff be remitted. 
T. William Dowdy 
Counsel for Defendant 
5417 -E Backlick Road -, 
Springfield, VA 22151 
(703)750-2600 
Virginia State Bar No. 4705 
'.:.··· 
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Douval Corporation 
By Counsel 
Lar w· Johnso 
Co-Counsel for De endant 
5417 -E Backlick Road 
Springfield, VA 22151 
(703)354-6800 
Virginia State Bar No. 35624 
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the Counsel of Record for the Plaintiff, Thomas E. Mani, Esquire, 6532 Windham 
Avenue, Alexandria, Virginia 22315, on this ~o do y of November, 1998. 
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V I R G I N I-·A 
IN THE 
Young Kee-Kim, 
Plaintiff, 
vs. 
Douval Corporation, 
d/b/a Wash Fair 
Defendant 
CIRCUIT COURT 
) 
) 
) 
) 
) 
) 
) 
) At Law No. 164288 
) 
) 
) 
) 
) 
) 
____________________________ ) 
Plaintiff's Memorandum in Opposition 
to Defendant's Motion to Set Aside the Verdict and Enter 
Judgment for the Defendant or Alternatively Order a New Trial 
or Alternatively to Order Remittur 
Comes now Plaintiff, by counsel, and files this 
memorandum with points and authorities in opposition to 
Defendant's motion to have this court set aside the verdict, 
grant a new trial or order remittur. 
Defendant's Motion to Set Aside the Verdict is Without 
Foundation 
1. The question Defendant's motion to set aside the 
verdict puts before the court is whether the evidence put 
before the jury was so one-sided that the jury could not have 
found in its role of finder of fact any reasonable basis for 
concluding -- on all points necessary to establish title by 
adverse possession -- the elements were not established by 
clear and convincing evidence. Judgment N.O.V. under Section 
8.01-430 of the Virginia Code can only be granted when the 
31.0 
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I hereby certify that a true copy of the foregoing document was hand-delivered to 
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____________________________ ) 
Plaintiff's Memorandum in Opposition 
to Defendant's Motion to Set Aside the Verdict and Enter 
Judgment for the Defendant or Alternatively Order a New Trial 
or Alternatively to Order Remittur 
Comes now Plaintiff, by counsel, and files this 
memorandum with points and authorities in opposition to 
Defendant's motion to have this court set aside the verdict, 
grant a new trial or order remittur. 
Defendant's Motion to Set Aside the Verdict is Without 
Foundation 
1. The question Defendant's motion to set aside the 
verdict puts before the court is whether the evidence put 
before the jury was so one-sided that the jury could not have 
found in its role of finder of fact any reasonable basis for 
concluding -- on all points necessary to establish title by 
adverse possession -- the elements were not established by 
clear and convincing evidence. Judgment N.O.V. under Section 
8.01-430 of the Virginia Code can only be granted when the 
31.0 
.-
verdict is plainly wrong or without credible evidence to 
support it. Any conflict in the testimony on any material 
point is to be resolved in favor of supporting the verdict. 
Commonwealth v. McNeely, 204 Va. 218, 22. Just as ••a trial 
judge ruling on a motion to strike must adopt those inferences 
most favorable to the party whose evidence is challenged, even 
though he [she] may believe different inferences are more 
probable, so too when conflicting inferences have been 
resolved by a jury and those necessarily underlying the 
conclusion reflected in the verdict are reasonably deducible 
from the evidence, a trial judge should·not set the verdict 
aside." Lane v. Scott, 220 Va. 578, 582. Instructions to the 
jury {that were not objected to by Defendant) advised its 
members that they were the judges of the facts, the 
credibility of the witnesses, and the weight of the evidence. 
It was for, them to "consider the appearance and manner of the 
witnesses on the stand, their intelligence, their opportunity 
for knowing the truth and for having observed the things about 
which they have testified, their interest in the outcome of 
the case, their bias, and if any of them shown, their prior 
inconsistent statements, or whether they have knowingly 
testified untruthfully as to any material fact." The jury was 
told that while it could not disregard the believable. 
testimony of any witness, it could, on considering all of the 
evidence in the case, accept or discard all or part of the 
testimony of any witness it thought proper. They were told 
their common sense could be used. (Trans. Vol. 2, p. 72) 
2. Defendant • s bare assertion that 11 there were no 
controverted issues of fact on which reasonable persons could 
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differ 11 on points A through E in its motion (page 2) is shot 
through with holes when the record is consulted. 
A. The plat that was introduced by plaintiff's surveyor 
(Defendant's Exhibit l) was identified as that of the 
subject property modified in red ink to show distances 
and directions sufficient to establish a metes and 
bounds description of the property encroached upon at 
the time of the surveyor's January 1995 survey. 
(Trans. Vol. 1, p. 89) Testimony indicated that 
portions of this irregularly shaped piece of land had 
been used by the Defendant while lesssee of the 
adjacent property back to at least 1977, and by an 
unincorporated business, Wash Fair, from 1962 until 
such time Douval Corporation formed. The jury could 
well have viewed use of the plat indicating current 
encroachment to assert the extent of Defendant's 
earlier claims as suspect, particularly in light of 
the limited knowledge that David Bond's role as a 
manager or, in 1969, quality manager, would give him 
relative to understandings that may have existed 
between the actual owners of the adjacent properties 
in those years before he purchased the stock of Douval 
Corporation. 
B. The jury had a right and obligation to consider David 
Bond's assertion that his corporation occupied, used 
and improved the 414 square foot irregularly shaped 
parcel under a claim of right adverse to the true 
owners within the context of all of the evidence in the 
case, since intent to claim title (claim of right) is a 
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question of fact for the jury. (Radford Veneer 
Corporation and John B. Spiers. Trustee in Bankruptcy 
v. F.M. Jones and Others. 143 Va. 124, 129 S.E. 260.) 
There is ample basis in the record to controvert the 
contention Defendant's use was adverse to the true 
owner from 1962 through 1995. There are, for example, 
the prior inconsistent statements of Mr. Bond to Mr. 
Thomas that he had built entirely on the Wash Fair 
property and was unaware of any encroachment. (Trans. 
Vol. 2, p. 9). The inconsistency was underscored on 
cross examination during which Mr. Thomas had to 
conceed that Mr. Bond was not under oath and had no 
obligation to tell him the truth during their 
conversations(Trans. Vol. 11 p. 22). Then there is the 
anomaly of Mr. Bond's contention that he has no 
interest "in the dirt" of lot 4E but only of 4A, and 
there is the representation of Defendant's attorney 
that the land in dispute was owned by Mr. Bond. And as 
it has been held as a matter of law that occupation of 
land by a grantor cannot be adverse of his grantee 
(case), the jury could surely conclude that the 
occupation of parts of 4A beyond the concrete curb by 
SimmEco (and Mr. Bond testified that he believed the 
S&S partnership to have been Simmsco) was not adverse 
in tbL: inception and could only become adverse through 
clear and unequivocal notice to the owner of 4A, who at 
that time was a remote corporation, Cities Services. 
The state of mind Mr. Bond said motivated him in 
occupying the land could well have been considered by 
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the jury as negating occupation under claim of right. 
He testified that neither he nor his wife would want to 
take something that wasn't theirs and that Defendant 
used the land because nobody was using it and nobody 
cared. (Trans. Vol. 1 p. 170, 171). Naked occupation· 
can never ripen into title. (Nowlin v. Reynolds, 66 
Va. 137, and Yellow Poplar Lumber Co. v. Thompson, 108 
Va. 612.) 
C. Defendant's asserted exclusive possession and control 
is also controverted in the record. While it may have 
been the testimony of Mr. Bond that nobody entered onto 
the disputed property without the permission of Douval 
Corporation, the evidence was such that the area was 
unfenced, and that in the words of Mr. Bond, 11 all you 
had to do was step over the curb11 to get to the area he 
supposedly barred the title owner from. (Trans. Vol. 1, 
p. 112) The testimony of Young Kee Kim's predecessor in 
title was that he understood the property was his, but 
that he did not object to the use being made of the 
property, because it looked better and he wasn't using 
it (Trans. Vol. 1, p. 72). The jury could also have 
considered the power lines extending the length of the 
property in dispute with t~o power poles planted 
squarely on the property as evidence that the 
possession asserted was not exclusive. (Trans. Vol. 1, 
p. 94, Plaintiffs Exhibit M and P-1 and Defendant's 
Exhibit 11) . The jury might well have applied common 
sense and asked also whether the presence of the 
Defendant on 4A was dependant on its relationship 
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toward the owner of 4E. It may at present be the law of 
· this case that the Defendant can assert an adverse 
claim to property adjoining that which it leases by 
virtue of encroachments of structures on the leased 
property (Trans. Vol. 1, p. ), but that does not mean 
the jury mlght not question in such a fact pattern 
whether the Defendant· has established the element of 
exclusivity hy clear and convincing evidence. 
D. Until vacuums were installed on the property in 1983 
(Trans. Vol. 1, p.69) activities next door to 4A were 
not those that would give a neighbor suspicions that 
someone was trying to seize a portion of its property. 
It is undisputed that the possession began while their 
was privity between vendor and vendee. Virginia 
imposes a higher degree of proof in questions of 
adverse posse~sion where possession is begun in privity 
(Hulvey v. Hulvey, 92 Va. 182). This includes notice, 
actual or constructive, that the character of 
possession has changed so as to be adverse to the true 
owner's interest (Matthews v. W.T. Freeman & Co., 191 
Va. 385). The jury could see through the plats and 
photos in evidence that the lights and fences were 
sited generally along the property line. The macadam 
that had been placed up to the curb and the painting of 
the curb were the sort of "cutting the grass" uses that 
do not work a disseisin (Ladue v. Currell, 201 Va. 
200). Given the covenant burdening 4A to surface the 
the lot (Plaintiff's exhibit D) and the benefits this 
gives to the appearance of the general environment and 
31.5 
~rosion control, it was an act the jury can well have 
·.·seen benefiting the owner of 4A as well as 4E. That was 
the testimony of Mr. Jang Sik Kim who owned the 
property when the vacuums went in. (Trans. Vol. I, p. 
72). Mr. Bond agreed under cross examination that 
Defendant's occupation of the disputed land was 
incremental, that he "nibbled away at the property" 
(Trans. Vol. 1, p. 159). If there was an agreement in 
1962 between Mr. Grayson Douglas the record owner of 
4E, who, Mr. Bond testified (Trans. Vol. l, p. 136} 
purchased, developed and resold 4E, and the owner of 
4A, the owner of 4A should have to fear the claims of a 
lessee of 4E's owner. Turpin v. Saunders, 73 Va. 27, is 
somewhat instructive as a case involving landowners in 
an interlock and a third party occupier whom both 
parties claimed as a tenant to give them constructive 
occupation of the land. The court in advancing the 
principle that a possession in an adverse possession 
case must be "visible and notorious" and not 11 secret 
and clandestine," held that the earlier lease to the 
junior title holder could not disseize the true owner. 
"Simpkins [the lessee] having originally entered as 
owner," the court declared, "if that be the case, Cecil 
had the right to suppose he continued to hold in that 
character until notice was brought to him of a change 
in his relations."(Ibid. p. 35) The application in the 
case at bar is that the owners of 4A had every right to 
suppose that the occupation was that of the adjoining 
landowner, not the tenant. 
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E. There was indeed use and possession of the property for 
·a 30-year period. The jury testing whether Defendant's 
use and possession was continuous might view Wash Fair 
to be a different entity before and after 
incorporation. A jury might also consider that 
Defendant as a corporate tenant on 4E was only present 
at its business address by virtue of a series of 
leases, none of them put into the record, from a 
succession of landlords (Trans. Vol. 1, p. 165). They 
could have questioned whether there could have been a 
break in possession when successive leases were 
negotiated with successive owners. This argument was 
made to the jury without objection from Defendant 
(Trans. Vol. 2, p. 85). Regardless of the length or 
continuity of the use or possession, however, it is 
uncontroverted that given the character of their land 
and the nature of their business, the successive owners 
of 4A permitted the use or possession. Permissive use -
- the use that someone coming onto the land bit by bit, 
prepared to move therefrom if, as Defendant's attorney 
asserted likely in closing argument (Trans. Vol. 2, p. 
94), they were just challenged earlier I may never 
ripen into adverse possession absent disclaimer. (Alford 
v. Alford, 236 Va. 194). 
3. For purposes of'this rebuttal, Plaintiff will not 
presume .to instruct the court on the law of adverse 
possession in Virginia. Argument was made at the time 
of settling on those instructions given to the jury and 
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those instructions constitute the law that the jury 
applied in arriving at its verdict. As shown above, 
. 
there was adequate basis in the record for them to have 
decided as they did and their verdict should not be set 
aside. 
Defendant's Motion for Remittitur is Without Foundation 
1. In its motion for remittitur on the $40,000 damages 
assessed by the jury, Defendant has alleged no improper 
influence, nor is there an objection to the jury or ne of its 
members. It is well settled in Virginia that 11 [w]here there is 
no valid objection to the jury or to one or more of its 
members, and where there is no suggestion of improper 
influences, we should accept its verdict unless it shocks the 
conscience of the court." Chappell v. White, 184 Va. 810, 819 
(1946). 
2. Defendant has complained of a response to jury inquiry 
drafted by the court that it reviewed and signed without 
objection during the jury 1 s deliberatio~s. This clarification 
was not a "blank check" but called on the jury to consider the 
evidence presented to it that they could as finders of fact 
weigh in arriving at an appropriate award. It was not an 
invitation to disregard previously issued instructions. on 
damages that Defendant also did not make exception to. The 
record has within it ample facts and circumstances by which 
the jury could have arrived at its award. This included delay 
in startup on a project that called for an initial $405,000 
investment, costs associated with piecemeal development, costs 
attendant on assertion of his right. Defendant has not shown 
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how Pl~intiff has exaggerated his costs in any respect. They 
do have the estimate from Mr. Bond that it would cost him 
$30,000 just to remove his property from 4A and that should 
their be an interruption of business the cost would go up from 
there (Trans. Vol. 1, p. 127). 
3. While Defendant may find the award hard to 
understand, Plaintiff was clearer in his presentation than 
reflected in the transcript, more so perhaps than a 
witness would be who is not using English as a second 
language. This is not cause to direct remittitur however. 
The verdict of the jury, arrived at upon competent 
evidence and controlled by proper instructions, in an 
impartially conducted trial, has always been held to be 
inviolate against disturbance by the courts. Farish & Co. 
v. Reigle. 11 Gratt. (52 Va.) 697, 722; Ward v. White, 86 
Va. 212, 220 9 S.E. 1021L 1024; E. I. DuPont Co. v. 
Taylor, 124 Va. 750L 762, 763, 98 S.E. 866L 870; Dinwiddie 
v. Hamilton, 201 Va. 348L 352, 353, 111 S.E.2d 275L 277, 
278. As demonstrated by Defendant's motion, the jury was 
able to understand the nature of the damages suffered. 
Therefore, for the foregoing reasons, the court should 
not grant remittitur as asked in the motion by Plaintiff. 
Or~~~ 
Thomas E. Mani 
6532 Windham Ave. 
Alexandria, Va. 22315 
VSB #15657 
Young Kee Kim 
By counsel 
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Certificate of Service 
I hereby certify that a true copy of this response was 
delivered by hand to: 
T. William Dowdy, Esquire 
Counsel for Defendant 
5417-E Backlick Road 
Springfield, VA 22151-3969 
Larry Edwin Johnson, Esquire 
Co-Counsel for Defendant 
5417-E Backlick Road 
Springfield, VA 22151, 3969 
on this 7th day of December, 1998. 
~i,~ 
Thomas E. Mani 
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February 4, 1999 
Re: Young Kee Kim v. Douval Corp., d/b/a Wash Fair, 
At Law No. 164288 
Dear Counsel: 
>. (./ :~·9 
_}1Ji1:.. 
JAMES KEITH 
L£WIS D MORRIS 
BURCH Mll.UW' 
BARNARD F. JENNINGS 
L£WIS H GRIFfiTH 
WILLIAM G. PlUMMER 
THOMAS J. MtDOLETON 
'THOMAS A. FORTKORT 
QUINLAN H. HANCOCK 
RIOWtD J. JAMBORSKY 
JACK B. STEVENS 
RETIRED JUDGES 
This matter came on for a trial before a jury on October 19 and 20, 1998 on 
the plaintiff's action for ejectment and the defendant's counterclaim asserting 
adverse possession. 
At trial, the parties stipulated that the defendant's claim of adverse possession, 
if proven, would be dispositive of the plaintiff's ejectment action. Therefore, the 
parties agreed that the question of whether defendant had acquired title to the 
disputed property by adverse possession would be submitted to the jury. The parties 
OPINIOI~ LETTER .. · 
' .•. '· . ~ .. :,ll ·•. 
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further agreed that if the jury found that adverse possession had not been proven, 
the plaintiff would be entitled to ejectment, and that the jury would determine what 
damages, if any, the plaintiff was entitled to as a result of the defendant's use ofhis 
land. 
The jury returned a verdict in favor of the plaintiff, Young Kee Kim, finding 
that the defendant, Douval Corporation, had not established title to the land by 
adverse possession. In addition, the jury awarded the plaintiff $40,000 in damages. 
The defendant moved to.set aside the verdict or, alternatively, for a new trial or 
remittitur. The Court took that motion under advisement. The Court has now had 
the opportunity to consider the matter fully, including counsels' briefs, arguments 
and the transcript of the testimony. For the reasons set forth below, the Court finds 
that the jury's verdict is plainly wrong and without evidence to support it and, 
therefore, will be set aside. The Court further finds that there is sufficient evidence 
before the court to enable it to decide the case upon its merits. Judgment will be 
entered for the defendant, Douval Corporation, on its claim of adverse possession. 
Facts 
Plaintiff Young Kee Kim (the "plaintiff' or "Mr. Kim") purchased a 17,200 
square foot tract of land (Tr. Vol. 1, p. 36) on November 23, 1994, described as Lot 
4A of the East Garfield Tract in the Springfield area of Fairfax County. After Mr. 
Kim acquired Lot 4A, a survey revealed that the operator of a business on an 
adjoining parcel, the Douval Corporation, d/b/a Wash Fair (the "defendant" or 
"Douval"), occupied a strip of Lot 4A consisting of approximately 414 square. 
Douvalleased Lot 4E, on which it operated a car wash. (Lot 4E is owned by David 
Bond and his wife. Mr. and Mrs. Bond are the principals ofDouval.) 
Douval claimed that it acquired title to the 414 square foot strip by adverse 
possession. Douval asserted that it used and possessed the disputed parcel 
continuously since 1962 and made visible improvements to the property. Douval 
maintained that its use was actual, hostile under a claim of right, exclusive, visible 
and continuous for more than the statutory 1 S year period. 
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The genesis of the dispute was in 1962, when a curb was erected several feet 
inside of the actual boundary of Lot 4A, and the defendant Douval (or its 
predecessor "Wash Fair,) began to occupy that part of Lot 4A up to the point of the 
curb. 
David Bond, an officer and director of Douval, testified at trial. He testified 
that he was the manager of the car wash beginning in 1962. In 1977, he purchased 
the car wash business from its then owner and continued to occupy the disputed 
parcel of land as the car wash's property (Tr. Vol. 1, p. 97). Mr. Bond testified that 
in 1962 Douval paved the strip for use as a driveway servicing the car wash, 
installed lampposts on the strip in 1969, painted the curb on a regular basis, added 
vacuums next to the lamppost bases in 1980 or 1983 (Tr. Vol. 1, PP·~ 102-103) and 
installed planters after the vacuums were installed. (Tr. Vol. 1, p. 104). Mr. Bond 
further testified th~ ~ f)ouval \\·as not given permission from the owner of Lot 4A to 
make these impro~ ·cinents, (Tr. Vol. ':, pp. 102, 112 and 128) and, beginning 
sometime betweeL 1962 and 1969, D·)UVal knew the property was not part of Lot 4E 
(Tr. Vol. 1, p. 132-33). Douval used the parcel to the exclusion of all others (Tr. 
Vol. 1, p. 104), its use of the parcel was open for the owner to see,.(fr. Vol1, p. 
112), and was continuous ftom 1962 through 1994, when Mr. Kim purchased the 
property. (Tr. Vol., p. 121). 
The plaintiffs only evid~nce that the property was not possessed by the 
defendant under a hostile claim was the testimony of Mr. William C. Thomas, 
former counsel for the plaintiff. On rebuttal, Mr. Thomas testified that he spoke with 
Mr. Bond during the preliminary stages of Mr. Kim's development of Lot 4A. Mr. 
Thomas testified that Mr. Bond "didn't know about the encroachment • • • . Basically 
what he said was that he had built entirely on the Wash Fair property" (Tr. Vol. 2 p. 
9). . 
Standard for Setting Aside a Jury Verdict 
A jury's verdict may not be set aside unless the verdict is plainly wrong 
or without evidence to support it. Lane v. Sc_ott, 220 Va. 578 (1979). 
If there is a conflict in the testimony on a material point, or if 
reasonable men may differ in their conclusions of fact to be drawn from the 
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evidence, or if the conclusion is dependent on the weight to be given the 
testimony, the trial judge cannot substitute his conclusion for that of the jury 
merely because he would have voted for a different verdict if he has been on 
the jury. 
Id, at 581. See also, Carter v. Lambert, 246 Va. 309,313-14 (1993). Va. Code§ 
8.01-430 provides that, 
When the verdict of a jury in a civil action is set aside by a trial court 
upon the ground that it is contrary to the evidence, or without evidence to 
support it, a new trial shall not be granted if there is sufficient evidence before 
the court to enable it to decide the case upon its merits, but such final 
judgment shall be entered as to the court shall seeni right and proper. - · 
Discussion 
''To establish title to real property by adverse possession, a claimant must 
prove actual, hostile, exclusive, visible and continuous possession, under a claim of 
right for the statutory period of 15 years." Grappo v. Blanks, 241 Va. 58, 61 (1991). 
See also, v •. Code§ 8.01-236. In this case, there was no genuine dispute that the 
defendant's possession of the strip was actual, exclusive, visible and continuous for 
a period exceeding the statutory period of IS years. The only element of adverse 
possession genuinely disputed at trial was whether the defendant's possession was 
hostile under a claim of right. The Court concludes after a careful review of the 
record that reasonable persons could not differ about whether Douval's possession 
was hostile under a claim of right. 
Mr. Bond testified that Douval continuously occupied the strip from 1962 
through trial knowing full well that it was part of Lot 4A owned by Mr. Kim and his 
predecessors in title. The only evidence contrary to that testimony was Mr. 
Thomas's testimony that Mr. Bond thought Douval owned the disputed area. Even 
if the jury were to accept Mr. Thomas's testimony in full, the defendant's possession 
was nevertheless "hostile under a claim of right." The case of Hollander v. World 
Mission Church, 255 Va. 440 (1998) is controlling of this issue. In that case, the 
Virginia Supreme Court held that land can be adversely possessed even if the 
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possessor is under the mistaken belief that he or she owns up to a definite "line in the 
ground": 
[O]n the whole proof a case must be presented in which the preponderance of 
evidence as to the character of the possession, how held, how evidenced on 
the ground, how regarded by the adjoining landowner, etc., etc., supplies the 
proof that the defmite and positive intention on the part of the possessor to 
occupy, use and claim as his own the land up to a particular and definite line 
on the ground existed, coupled with the requisite possession, for the statutory 
period, in order to ripen title under the statute. Whether the positive and 
defmite intention to claim as one's own the land up to a particular and definite 
line on the ground existed, is the practical test in such cases. 
Hollander, 255 Va. at 443, citing Christian v. Bulbeck, 120 Va. 74, 110-11 (1916). 
In this case, the curb is just such a ''line in the ground." Hence, even ifDouval 
thought it owned up to the curb line, its possession was ''hostile" under Hollander. 
Accordingly, under any view of the evidence, reasonable persoDJ ~uld only 
conclude that the defendant's possession of the 414 square foot parcel of land was 
hostile under a claim of right. Therefore, the jury's verdict is plainly wrong and 
without evidence to support it and will be set aside. There is sufficient evidence 
before the court to enable it to decide the case upon its merits. Judgment will be 
entered for the defendant, Douval Corporation, and an order will be entered 
establishing its title to the disputed strip. 
Would Mr. Johnson please submit an order incorporating the court's fmdings 
within ten (1 0) days of receipt of this letter? The order should include a legal 
description of the 414 square foot strip. 
Sincerely, 
e::::~ 
325 
VIRGINIA: 
In the Circuit Court of Fairfax County 
YOUNG KEE KIM, 
Plaintiff, 
v. 
Douval Corporation, d/b/a 
Wash Fair, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
FINAL ORDER 
At Law No.: 164288 
THIS CAUSE came on to be heard upon the Defendant's Motion to Set Aside 
the Verdict and Enter Judgment for the Defendant or Alternatively Order a New Trial 
or Alternatively to Order Remittitur; and 
IT APPEARING TO THE COURT after a review of counsels' briefs, arguments, 
and the transcript of the testimony, that the jury's verdict is plainly wrong and without 
evidence to support it and that sufficient evidence is before the Court to enable the 
Court to decide the case upon its merits, it is hereby 
ADJUDGED, ORDERED, and DECREED that the verdict in the case is set aside 
and judgment entered for the Defendant, Douval Corporation, on its claim of advers~ 
possession; and it is further 
ADJUDGED, ORDERED, and DECREED that title to the following described 
property, situate in Fairfax County, Virginia, be forever quieted and confirmed in fee 
simple to the Defendant, Douval Corporation, and against any the claim of the Plaintiff, 
1 
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Young Kee Kim, or any other person; with said real estate being more particularly 
described as follows: 
BEGINNING at a point on the west side of Brandon Avenue between 
Parcel 4-A and Parcel 4-E, East Garfield tract, thence N 69° 18' 46" W 
126.00 ft. to a point, thence proceeding N 20° 41' 14" E 22.07 ft., to a 
point, thence S 18° 34' 31" W 13.20 ft., to a point, thence S 20° 28' 13" 
E 3.40ft., to a point, thence runningS 66° 22' 38" E 123.43ft., along with 
the south side of a curb to the point of beginning; and containing 414.0 
square feet, more or less. 
THIS CAUSE IS FINAL. 
ENTER THIS P/1:7 day of _h_~=-z...:.·----' 199j . 
WE ASK FOR THIS: 
. r--· 
:""'J[-u:-_--1-- z . --f~V\.-.._j 
'Thomas E. Mani, Esquire 
VSB# 15657 
6532 Windham Avenue 
Alexandria, VA 22315 
(703) 861-0898 
Attorney for Plaintiff 
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Larry·Ed 1n Jo on 
Co-Counsel for the Defendant 
5417 -E Backlick Road 
Springfield, Virginia 22151 
(703) 354-6800 
Virginia State Bar No. 35624 
ASSIGNMENTS OF ERROR 
The Circuit Court erred at trial on the grounds that: 
1. The Trial Court erred when it denied Kim's Motion for Summary Judgment based 
on the issue of standing on Douval's Counter-Claim for Adverse Possession, 
where Douval Corp. was only a tenant and not the owner of the property sought to 
be expanded, thereby lacking standing to assert a claim of adverse possession. 
[Assigmnent of Error No.1] 
2. The Trial Court erred when it overruled Kim's Motion to Strike for lack of 
standing at the close of Douval' s case-in-chief, when the court found that Douval 
Corp. could maintain an action against Kim for adverse possession. [ Assigmnent 
of Error No.2]. 
3. The Trial Court committed a mistake of law when it applied Hollander v. World 
Mission Church to the case at bar when it vacated the jwy verdict rendered in 
favor of Kim, and entered judgment in favor of Douval Corp. On its claim of 
adverse possession in its post-trial Order of February 26, 1999. [Assignment of 
Error No.3]. 
4. The Trial Court erred when it vacated the October 20, 1998, jury verdict in favor 
of kim in his claim for ejectment and damages, and entered verdict in favor of 
Douval Corp. in its claim of adverse possession in its letter opinion of February 4, 
1999, and by Final Order dated February 26, 1999, where the jury verdict rendered 
at trial was not plainly wrong and had sufficient evidence to support it. 
(Assignment of Error No.4]. 
5. The Trial Court erred when it ruled that a tenent may claim land outside its 
leasehold by adverse possession. [Assigrunent of Error No.5]. 
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